FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN AT ABUJA
SUIT NO: CV/4737/25
BETWEEN
FHT MEGA EXPRESS LIMITED }..CLAIMANT/ APPLICANT
AND
1. PARALLEX BANK LIMITED }
2. CENTRAL BANK OF NIGERIA (CBN) } |
3. NIGERIA DEPOSIT INSURANCE }...DEFENDANTS/
CORPORATION (NDIC) } RESPONDENTS

COUNTER AFFIDAVIT IN OPPOSITION TO THE AFFIDAVIT IN SUPPORT
OF THE CLAIMANT’S MOTION ON NOTICE DATED 20TH NOVEMBER, 2025
(RE: MOTION FOR INTERLOCUTORY INJUN CTION)

I, Mrs Cynthia Akunaeziri, Female, Christian, Nigerian Citizen of Plot 1261,
Adeola Hopewell Street, Victoria Island, Lagos, do hereby make oath and state
as follow:

Introduction:

1. Tam a Manager in the 15t Respondent bank, by virtue of which position I
am conversant with the facts deposed hereto.

2. Thave the consent and authority of the 15t Respondent to depose to this
Affidavit.

3. Except otherwise stated, the facts herein deposed are within my
knowledge, information and belief.

4. I have seen, read and understood the depositions contained in the
affidavit of Mrs. O. Yomi Sholoye, Managing Director of the Applicant.

5. The depositions contained in the said affidavit are false, diversionary,
half-truths, deliberate misstatement, suppression and misrepresentation
of facts, afterthoughts and make-beliefs presented as truth, skewed in
such a manner as to present the Applicant as the victim and mislead this
Honourable Court.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

Letters of Credit and Obligation to Cover Foreign Exchange Differential:

6.  Contrary to the depositions contained in paragraphs 3-13, 18, and 21-22 of
the Affidavit in support of the Applicant’s motion:

(a.) the relationship between the Applicant and the 1%t
Respondent is a banker-customer relationship, which
relationship was created and consummated sometime in
2023 when the Applicant instructed the 15t Respondent to
open and issue Letters of Credit on the Applicant’s behalf.

(b.) the LCs created a banker-customer relationship and
enforceable rights and obligations between the
Respondent bank and the Applicant.

(c.) at the time of entering into the LC transactions, the
Applicant demonstrated understanding of the volatility of
the foreign exchange market and voluntarily executed
Three (3) different Letters of Undertaking dated 2nd
August, 2023, 17t November, 2023, and 20t December,

2025 for:

(i.) Form M Number MF20230085253 for the sum of
EURO4,750,609;

(ii.) Form M Number MP20230122580 for the sum of
EURO0839,648;

(iii.) Form M Number MF20230132545 for the sum of
EURO1,720,000 and

(iv.) Form M Number MF20230125197 for the sum of
EURO502,485.

respectively to cover the differentials, in the event of any
fluctuation. Now shown to me and herewith attached
and marked as Exhibit A1-A4 are the said Letters of

Undertaking.

(d) by the afore-referenced Letters of Undertaking, the
Applicant covenanted as follows:

‘We, FHT MEGA EXPRESS LIMITED, hereby expressly
state that we understand the volatility of the Nigerian
Foreign Exchange Market and that Foreign Exchange
rates are not static and are subject to fluctuations.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

We therefore undertake that in the event of change in
Foreign Exchange rates in the course of purchase of
Foreign Exchange by the Bank on our behalf, from the
Central Bank of Nigeria, the Nigerian Inter-bank Foreign
Exchange Market, The Nigerian Autonomous Foreign
Exchange Market or any other sources, as a result of
volatility of Foreign Exchange rate, any Foreign
Exchange rate differential would, without argument, be
bore by our good selves.

In this regard, the Bark may apply any credit balance (in
whatever currency) which is at any time held by any
branch or affiliate of the Bank for our account in or
towards the satisfaction of any sum then due and payable
to the Bank as a result of the volatility of Foreign
Exchange rates. If there are sums remaining outstanding
after applying any credit balance in our account, we shall
immediately provide necessary funds to the bank in
respect of same.

We therefore unconditionally and irrevocably undertake
to indemnity the Bank and keep the Bank indemnified
in full against all actions, proceedings, damage, cost,
liability, claims, including all legal cost and expenses
which the Bank may incur or suffer now or at any time in
the future by reason of volatility of Foreign Exchange
rates in respect of our transactions with Parallex Bank.”

due to fluctuation in the foreign exchange market, the Naira
cash-cover provided by the Applicant was insufficient to cover
the purchase of the requisite foreign exchange to finance the
importation of the consignments, subject of the Letters of Credit.

the 1¢* Respondent duly communicated the fact of insufficiency
of the Applicant’s Naira cash-cover vide its letter dated 16t June,
2024 and requested the Applicant to provide funds to cover for
the shortfall, to enable purchase of requisite foreign exchange to
settle the outstanding LC obligations. Now shown to me and
marked Exhibit B is the Respondent’s letter dated 16t July, 2024.

despite notice and numerous demands made on the Applicant,
the Applicant refused, failed and/ or neglected to provide the
required funds to cover the shortfall/ differential.
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FHT MEGA EXPRESS LIMITED v, PARALLEX BANK LIMITED
(h.) in recognition and admission of the insufficiency of the Naira

cash-cover to settle the outstanding L.C obligations and cover the
differential occasioned by fluctuation in foreign exchange, the
Applicant requested a term loan from the 1st Respondent,
whereupon an offer letter was issued on favour of the Applicant.
Now shown to me and herewith attached and marked as Exhibit
C is a copy of the said offer letter.

(i) in view of the term loan requested by the Applicant, the
Respondent financed the LC transactions/ obligations.

() having financed the LCs and in view of the Applicant’s Letters
of Undertakings to cover foreign exchange differentials, the
shortfall/ differentials in the settlement of the LC obligations
became a debt by the Applicant to the Respondent.

Further to the above, I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN,
LLD, FCIArb., lead counsel to the Objector, via telephone conversation
on the 7t day of January, 2026 at about 3:50pm during a review of the
case file of this suit and I verily believe him that the services provided to
the Applicant by the 15t Respondent were banking services and the
relationship between the Applicant and the 1st Applicant is a banker-
customer relationship.

Contrary to the depositions contained in paragraphs 14, 15,16,17,19 and
20 of the Affidavit in support of the Applicant’s application, the 1st
Respondent duly and promptly applied the Naira cash-cover provided
by the Applicant to purchase the necessary foreign exchange for
satisfaction of the LC obligations, but the said naira cover was
diminished by fluctuations.

Further to the above, the 1st Respondent discharged all its obligations
under the LCs and the said performance yielded the purchase and
importation of the consignments, which the Lcs were opened to finance.

In specific response to the deposition contained in paragraph 17 of the
Affidavit in support of the Applicant's motion on notice, the 1st
Respondent is not in possession of the sum of the Applicant’s
€7,310,257.99 (Seven Million, Three Hundred and Ten Thousand, Two
Hundred and Fifty-Seven Euros, Ninety-Nine Cents Only) or any other
amount of money or Naira equivalent, neither did the 1st Respondent
retain any such sum of money, as the said funds have been applied
towards purchase and importation of the consignments for which the
funds were provided and the Letters of Credit were opened.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

11.  Owing to severe and uncontrollable fluctuations in the foreign exchange
market, the value of the Applicant’s naira cash-cover was significantly
eroded (as demonstrably foreseeable by the Applicant vide its Letters
of Undertaking to absorb the differentials), rendering it grossly
insufficient to meet the foreign exchange obligations under the Letters of
Credit.

12. Having applied the said Naira cover towards purchase of FX on behalf of
the Applicant and duly purchased/ financed the importation of the
consignments, the Respondent is not liable to the Applicant for any
alleged current value of the said sum or in any other way.

Respondent’s Right of Lien:

13.  Contrary to the depositions contained in paragraphs 23, 24, 25, 26, 27, 28,
29, 30, 31 and 32 of the Affidavit of Mrs. O. Yomi Sholoye, I state as

follows:

(a) the Ist Respondent’s retention of the shipping documents
was in exercise of the Respondent’s contractual, equitable
and statutory right of lien over the consignments and as
security for repayment of the debt owed by the Applicant
and arising from the LC transactions.

(b.) release of the shipping documents to the Applicant was
contingent on full discharge of the Applicant’s obligations
under the LCs, including settlement of all foreign exchange
differentials incurred in the acquisition of the goods,
machinery and raw materials (‘the Consignments’), as
undertaken by the Applicant vide its Letters of
Undertaking.

(c.) by the terms of the LCs and the Undertakings executed by
the Applicant, the Respondent has a right of lien over the
consignments and to keep custody of the shipping
documents, pending full payment of all outstanding debt
of the Applicant.

(d.) by the LCs and the undertakings to absorb differential
executed by the Applicant, the shortfall/ differential
occasioned by fluctuations in foreign exchange is a debt
owed to the 15t Respondent by the Applicant and same is
still outstanding and wholly unsatisfied.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

(e.) the incurrence of demurrage and other storage costs on the
consignments and/ or other any other alleged loss of
funds, reputation or corporate integrity are not a
consequence of any fault attributable to the 15t Respondent
but are on account of the Applicant’s failure to make good
its Undertakings under the LCs, to pay all sums
representing the differentials in foreign exchange.

(f.) Further to the above, the obligations of the 15t Respondent
under the LCs do not extend to clearance of the
consignments, but same is limited to release of the
shipping documents, upon full discharge of the
Applicant’s obligations.

Purported Auction of the Consignment:

14. In specific response to the deposition contained in paragraph 29 of the
Affidavit in support of the Applicant’s motion:

(a.) there was no auction or lawful assignment of the
consignment to any third party or any other person
whatsoever.

(b.) the 1t Respondent did not have notice of any
circumstances necessitating an auction of the
consignments.

(c.) the Applicant has applied to set aside the ex parte orders
obtained by the Nigeria Customs Service in Suit No:
FHC/L/MISC/519/2025. Now shown to me and herewith
attached and marked as Exhibit D is a copy of the
Respondent’s motion on notice filed in this regard.

(d.) Suit No: FHC/L/MISC/519/2025 initiated by the Nigeria
Customs Service is at the instance of the Applicant and is
one of the Applicant’'s ways of overreaching the 1st
Respondent’s entitlement to recovery of the foreign
exchange differentials and right of lien over the
consignments, shipping documents of which are still in the
custody of the 15t Respondent.

(e.) the alleged third-party purchasers, to whom the
consignments are alleged to have been auctioned, are
fronts and privies of the Applicant.
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FHT MEGA EXPRESS LIMITED v, PARALLEX BANK LIMITED

In further response to the depositions contained in paragraph 29 of the
Affidavit in support of the Applicant’s motion, the Order of Court in
MISC/392/MISC/2025: Mr. Abubakar Dabo Ibrahim & Ors v. Grimaldi
Agency Ltd, being the suit filed by the purported third-party purchasers,
was in fact procured by or at the instance of the Applicant, acting through
its team of counsel and surreptitiously deploying fronts and proxies—all
in a calculated bid to evade and extinguish its obligations and liabilities
under the Letters of Credit. Now shown to me and herewith attached and
marked as Exhibits E and F are copies of:

(a.) letter dated 7t October, 2025 (authored by the law firm of
Robert Clarke SAN and Ade Oshodi Partners) on behalf of
the alleged third-party purchasers (fronts and privies of
the Applicant); and

(b.) CTC of the proceedings of the High Court of Lagos State in
Suit No: LD/ADR/6143/2025 between FHT Mega Express
Limited v Parallex Bank Limited of the 6% day of
November, 2025, also conducted by Adedayo Oshodi SAN
on behalf of the Applicant herein.

While the Applicant, through its fronts and alleged purchasers, obtained
the orders in MISC/392/MISC/2025 to secure the consignments financed
by the Letters of Credit that form the subject matter of this suit, the same
Applicant has now approached this Honourable Court to secure
the value of those very Letters of Credit. The enrolled order
in MISC/392/MISC/2025 is herewith attached and marked as Exhibit G.

I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb., lead
counsel to the Objector, via telephone conversation on the 7t day of
January, 2026 at about 3:50pm during a review of the case file of this suit
and I verily believe him that the instant application is a further attempt or
effort by the Applicant torun parallel narratives in different fora,
manipulate judicial processes to its advantage and ultimately defeat or
dilute its clear contractual obligations under the Letters of Credit by
securing prejudicial, inconsistent and mutually destructive orders in
multiple proceedings.

The 1¢t Respondent remains the financing and documentary owner of the
Consignments under the operative Letters of Credit and its right of lien
over the consignments ought to be protected.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED
Contrary to the depositions contained in paragraphs 32-49 of the affidavit
in support of the Applicant’s application, the 15t Respondent is a bank
involved in and licensed to carry on the business of banking in Nigeria
and its funds are not at any risk of dissipation or relocation and the 1st
Respondent is in a stable financial position. Rather, grant of the instant
application would occasion severe injustice on the 15t Respondent.

Further to the above, the balance of convenience is not in favour of the
Applicant. The grant of the instant application will gravely prejudice
the Respondent’s business operations and impede its ability to
diligently prosecute its claims in Suit No. FHC/L/CS/1774/2025: Parallex
Bank Limited v. FHT Mega Express Limited & 4 Ors, pending before
the Federal High Court, Lagos, which action seeks judgment for the
outstanding indebtedness arising from the Letters of Credit.

The balance of convenience tilts more in favour of the 1st Respondent
as grant of the instant application would greatly affect the 1st
Respondent’s business and its ability to prosecute its claims in Suit No:
FHC/L/CS/1774/2025 between Parallex Bank Limited v FHT Mega
Express Limited & 4 Ors, before the Federal High Court, Lagos, and
other similar pre-existing suits in respect of the LCs and for judgment
on the sum owed the 1st Respondent by the Applicant, which suits are
earlier in time to the present suit.

I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb., lead
counsel to the Objector, via telephone conversation on the 7t day of
January, 2026 at about 3:50pm during a review of the case file of this suit
and I verily believe him that:

Non-fulfilment of the Conditions for Mareva Orders of Injunction

(a.) The goods, cargoes and consignments, for which the
Letters of Credit were opened, having been purchased and
imported, using the Letters of Credit and funds
attributable to same, the Applicant no longer has any
cognizable legal right over or in respect of the Letters of
Credit.

(b.) Any legal right which the Applicant may have only relate
to the goods, cargoes and consignments, for which the
Letters of Credit were opened, and same is only
exercisable upon full satisfaction of all outstanding
obligations under the transaction, including but not
limited to the Applicant’s undertakings to absorb the
foreign exchange differentials.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

there is no serious issue to be tried in the instant suit with
respect to the Letters of Credit, the purpose for the opening
of which has been performed.

The Applicant’s substantive claim in this suit is monetary
and, in the unlikely event that the Applicant proves the
existence of legal right to the Letters of Credit (which is
denied) or any claim purportedly attributable to it,
damages (if any) is an adequate remedy.

The balance of convenience in respect of the instant
application is in favour of the refusal of the application;
as while the bank is a regulated financial institution
whose finds are not under any real or demonstrated
threat or risk of dissipation, the Applicant ought to
discharge the burden of proving its claim and abide by the
judgment or other decision of this Honourable Court in
that regard.

There is no urgency necessitating the grant of the instant
application and while the instant suit was filed on the
20t day of November, 2025, the ex parte orders of this
Honourable Court was granted on the 18t day of
December (a month later) and the instant application was
served on the 15t Respondent on the 6th day of January,
2026 (three weeks later).

The Applicant has not made full and frank disclosure on
facts relating to and connected with the subject matter of
this suit, including the pendency of pre-existing suit.

That the Applicant has not identified the specific funds
to be attached in the instant application and the instant
application is a fishing exercise and aimed at
scandalizing the 15t Respondent as well as the 2nd and 3
Respondents.

That the consideration and grant of the instant

application, this Honourable Court will pre-determine.

the instant suit and burden the 15t Respondent with the
odium of initiating an action for the unquantifiable
damage which the grant of the instant application will
occasion.

S
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

The Instant Suit and Application is an Abuse of Court Process

23,

24,

25,

26.

The subject matter of the instant suit, being the Letters of Credit and the
consignments purchased under the said LCs, also forms the subject matter
of adjudication in

(a.) Suit No: FHC/L/CS/1774/2025;
(b.) Suit No: MCL/392/MISC/2025;

(c.) Suit No: LD/ADR/6143/2025 and

(d.) Suit No: FHC/L/CS/2149/2025; between Mr. Abubakar
Dabo Ibrahim & 2 Ors v. Nigeria Customs Services & 3
Ors) at the Federal High Court, Lagos. Now shown to me
and herewith attached and marked as Exhibit I is a copy
pf the originating process in Suit No: FHC/L/CS/2149/2025.

Prior to the institution of the instant suit, the Applicant also filed Suit No:
LD/ADR/6143/2025; between FHT Mega Express Limited v. Parallex
Bank Limited, but discontinued same on the 18t day of November, 2025,
when the Applicant failed to obtain the ex parte orders sought by the
Applicant in the said suit. The order of the High Court of Lagos State
striking out already forms part of the records of this Honourable Court.

Following failure of the Applicant to obtain ex parte orders against the 1st
Respondent in Suit No: LD/ADR/6143/2025 (which itself was an
established abuse of Court process), the Applicant withdrew the said suit
for the purpose of filing the instant suit, with the sinister aim of obtaining
the orders it was refused in Suit No: LD/ADR/6143/2025. The Applicant
has misled this Honourable Court into granting the orders which were
refused in Suit No: LD/ADR/6143/2025 and seeks to sustain the said
deceitfully procured order and abusive process vide the instant
application.

There are subsisting orders, which were made against the Applicant in
Suit No: LD/ADR/6143/2025, but which the Applicant, while continuing
in its recidivist abuse of Court process, has failed to comply with, in
contempt of Court. Now shown to and herewith attached and marked
as Exhibit H is the enrolled order of the Court in Suit No:
LD/ADR/6143/2025.
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

Suit No: FHC/1/CS/2149/2025

27,

28.

29.

30.

3L

Subsequent to the withdrawal of Suit No: LD/ADR/6143/2025, the 1st
Respondent, through its fronts and privies, surreptitiously filed another
suit (Suit No: FHC/L/CS/2149/2025; between Mr. Abubakar Dabo
Ibrahim & 2 Ors v. Nigeria Customs Services & 3 Ors) at the Federal
High Court, Lagos Judicial Division and the Court, Coram: Ibrahim
Ahmed Kala | was misled into granting ex parfe orders directing the
release of the consignments in respect of which the Letters of Credit were
opened. Now shown to me and herewith attached and marked as Exhibit
H1 and H2 are the originating process filed in Suit No:
FHC/L/CS/2149/2025 as well as the ex parte orders made.

Upon becoming aware of Suit No: FHC/L/CS/2149/2025, the Applicant
filed an application to set aside the said ex parte orders on ground of
abuse of Court process and the said orders having been obtained upon
suppression and misrepresentation of facts. Now shown to me and
herewith attached and marked as Exhibit I is the motion on notice filed
by the Applicant in Suit No: FHC/L/CS/2149/2025.

At the proceedings of the 9 day of December, 2025 before the Federal
High Court in Suit No: FHC/L/CS/2149/2025, the Applicant demonstrated
the abusive nature of the suit vis-a-vis the pendency of Suit No:
FHC/L/CS/1774/2025 and the Court, Coram: Ahmed Kala ], varied the
orders of the Court to abide by the pre-existing orders of the Court in Suit
No: FHC/L/CS/1774/2025 and transferred the case file of Suit No:
FHC/L/CS/2149/2025 to the Court siesed of Suit No: FHC/L/CS/1774/2025.

While the 1st Respondent, through its fronts and privies, obtained the
orders inSuit No: MISC/392/MISC/2025 and Suit No:
FHC/L/CS/2149/2025 (which orders have been varied) to secure the
consignments financed by the Letters of Credit that form the subject
matter of this suit as well as Suit No: FHC/L/CS/1774/2025 and Suit No:
LD/ADR/6143/2025, the same 15t Respondent has now approached this
Honourable Court to secure the value of the same Letters of Credit, as it
did in Suit No: LD/ADR/6143/2025.

I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb., lead
counsel to the Objector, via telephone conversation on the 7t day of
January, 2026 at about 3:50pm during a review of the case file of this suit
and I verily believe him as follows:
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

(a.) that this suit is an abuse of Court process.

(b.) that there is no serious issue to be tried in the instant suit

(c.) that the Letters of Credit and the consignments purchased
under the said LCs, subject matter(s) of this suit, are
already subject of adjudication before the Federal high
Court in Suit No: FHC/L/CS/1774/2025, Suit No:
FHC/L/CS/2149/2025, Suit No: FHC/L/CS/2149/2025 and
also subject of adjudication before the Magistrates” Court
of Lagos in Suit No: MCL/ 392/MISC/2025.

(d.) that by the instant application, the Applicant seeks to
obtain advantage to overreach particularly the 1st
Respondent’s claims in Suit No: FHC/L/CS/1774/2025,
which border on the same issues, between the same parties
and on the same subject matter.

(e.) that following the order of Court made in Suit No.
FHC/L/CS/1774/2025 on the 14th day of October, 2025, and
the  Applicant’'s  discontinuation of Suit No:
LD/ADR/6143/2025 (on being unable to obtain the ex parte
orders sought by the Applicant therein), the Applicant
hurriedly brought the instant application to steal a match
on the 1t Respondent’s claims in Suit No.
FHC/L/CS/1774/2025, gain a reckless advantage over a
pending suit and circumvent the order made in the prior
Suit No. FHC/L/CS/1774/2025. Now shown to me and
herewith attached and marked as Exhibit ] is certified true
copy of the enrolled order in Suit No.
FHC/L/CS/1774/2025.

(f.) That this Honourable Court lacks jurisdiction to entire the
Applicant’s suit and/ or grant the instant application.

The grant of the instant application will greatly prejudice the 1st
Respondent.

The interest of justice will be better served if the instant application is
dismissed.
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be true and correct and in accordance with the Oaths Act.

34. I swear to this affidavit in good faith, conscientiously believi;&&? to

DEPONENT
SWORN to at the FCT Hijgh Court Registry, Abuja,

this ’ day of __[@MJav o/  2026.

REMET ABUJA\
‘ on CBOR
%OMM\SSIONER FO'? OATH
4 HA ;‘) :
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LIMITED

August 2, 2023

The Managing Director
Parallex Bank

Adeola Hopewell
Victoria Istand

Lagos. Nigeria.

Dear Sir,

UNDERTAKING TO ASSORB DIFFERENTIAL FROM FOREIGN EXCHANSGE RATE
YVOLATILITY IN FOREIGN EXCHANGE MARKET

Transaction Value Eured, 750,605.00

We, FHT MEGA EXPRESS LIMITED hereby exprassly state that we undaerstand the volaliiity
of the Nigerian Forsign Exchangs Markel and that Foreign Exchange rates are oot static
and are subject to Auctuations. :
We thersfare undertake that in the event of change in Fureign Exchanges rates in the courss
of purchase of Foreign Exchange by the Bank on our pehzlf, from the Central Bank of
nigeria, the Nigerian Imterbenk-Foreign Exchange Market, THe Nigerian Autcnomeous
Foraign Exchange Market or any other sources, 8s2 rasult of volatility of Foreign Exchange
rate, any Foreign Exchange rate differential would, without argument, be borne by ouwr
good zalves.
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this regard, the Bank may apply any cradit balance {in whatever currency]) which is at
, time hald by any branch or affiliate of the Bank for our account in of toward
ction of any sum then due and pavable to the Bank as a resuit of the velati

eign Exchzngs rates, I there are sums remaining cutstanding after apolving
naiznce in cur account, we shall immediately provide nacessary fun
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\wie therefore unconditionally and irrevocably undertake
the Bank indamnified in full 2gainst ali actions, proceeding
inciuding all iegal cost and expenses which the Bank ma ! f
time in the futurs by r r of wolatility of Forsign Exchange rstes in resped
transactions with
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Thank vou.

7 ‘\, Loy ‘Yours Faithfully,

R FHTMEGA EXPRESS LIMITED e
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MEGA EXPRESS LIMITED

November 17, 2023

The Managing Director
Parallex Bank

Adetla Hopewell
Victoria Isfand

Lagos. Nigeria.

Dear Sir,
BNDE&TAKI-NG TO ABSORB DIFFERENTIAL FROM FOREIGN EX'CHA‘NGE RATE VOLATILITY IN
FOREIGN EXCHANGE MARKET

Transaction Value Euro839,648.99

We, FHT MEGA EXPRESS LIMITED hereby expressly sta
the Nigerian Foreign Exchange Market and that Forelgn

subject to fluctuations.
We therefore undertake that in the event of change ity Foreign Exchange rates In the course
of purchase of Foraign Exchange by the Bank on our behalf, from the Central Bank of =
Nigeria, the Nigerian Interbank Foreign Exchange Market, The Nigerian Autonomous Foraign
Exchange Market or any other sources, as 2 regult of volatility of Forelgn Exchange rate, any
Forelyn Exchange rate differential wouid, without argument, be borne by our good selves.

1n this regard, the Bank may apply any cradit balarce (in whatever currency) which is at any
time held by any branch or afflliate of the Bank for our account in or towards the satisfaction
of any sum then due and payable to the Bank as a rasult of the volatility of Forelgn Exchange
rates, If there are sums remalning outstanding after applying any credit palance in our
account; we shall immediately provide necessary funds to the Bank in respect of same.

We therefare #ﬁcandltto'naiiw) and [rrevocahly undertake to Indemnify the Bank a’ﬁd Scé'ep the
damage, rost, llabliity, claims

Bank Indemnifled [n full against all actions, proceedings, ; :
which the Bank may Incur or suffer now or at any time

including all legal cost and expenses : _ 7
in the future by reason of yolatifity of Foreign Exchange rates in respect of our transactions

with Parallex Bank.

te that we understand the volatility of
Exchange rates are not static and are

Thank you, -

Youirs Faithfully,
FHT MEGA EXPRESS LIMITED

ﬁw.ﬁi; |
DIRECTOR :

5 riir 11, Enginaing Closs, alidany 1o
Vistolls fdard, Lagos, Higena,

£ (}/fﬁ

SECRETARY
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6 ot #0211, Englnearing Closs, offldown fovtor, .
Aetane tsland, bnies, tigedi. z

MEGA EXPRESS LIMITED

Drecember 20, 2023

The Managing Director, .
Parallex Bank Adeols Hopewell,
Victoria Island, Lagos.
Nigeria,

Drear Sir, .
UNDERTAKING TO ABSORB DIFFERENTIAL FROM FOREIGN EXCHANGE RATE VOLATILITY

IN FORBIGN BEXCHANGE MARKET.
Trangaction Value Buro1,720,000.00

We, FHT NEGA BEXFRESS LIMITBD hereby expressly state that we understand the volatility of the
Nigerian Foreign Bxchange Market and that Roreign Bxchange tates are not static and are subject o
fluctuations. W therefors underiake that in the event of change is Foreign Exchange rates in the course of
putchase of Foreign Exchange by the Bank on our behalf, from the Central Bank of Wigeria, the Nigerian
Interbank Foreign Exchange Market, The Nigerian Autonornous Foreign Exchange Market or any other
sources; as a result of volatility of Forelgn Exchange rate, any Foreign Exchange rate differential would,
without argument, be borne by our good selves, I this regard, the Bank may apply any eredit baldnce {in
whatever cutrenoy) which is at any time held by any branch or affifiate of the Bank for our accountinor

towards the satisfaction of any.sum then _ :
Bxchange rates. If there are surts reraining outstanding afterapplying any credit balance in our account,
we shall imunediately provide riecessaty funds to the Bank in respect of same, We therefote
uriconditionally and irrevocably undettake to indemuify the Bank and keep the Bdnk {ndemnified in full
against all actions, proceedings, damage, cost, liability, claims including alf legal cost and expenses which
the Bank may fnour or suffer now or at any time in the future by reason of volatility of Foreign Exchange

rates in respect of our transactions with Par;ilexﬁank,
Thank you. '

Yours Faithﬁzﬂy,
FHT MEGA EXPRESS LIMITED

iww.sz% . = :

DIRECTOR

s (%jﬁ_ |

SECRETARY:
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PA&ALLEX BANK L!M!fﬁﬁ
R rareat

Juiy }& 2%)24

 the MD7 GEO -
CFHT Mega Express Lid
PE 11, Enginesring Close,

Off & swu-Tailor,
W:mﬂcs Bsland,
LQQQS

Dear MCE.. bt

‘ RE UPDATE ON TRMJE EXPOSHRE FMT MEGA EXPHE$S UM!TED
"We exfend our warmes? greeﬂngs fo you from us c:’f Pdrcffex Bank and hepe i‘hxs Ief?er*-

“~

 findls you in the very bestof healfhi . -y 0
As < fol]cw up fo our prewous ieifers on ihe svbjecf and in wew of recenf ad;uﬁmeafs in

forelgn exchange (FX) rate in- fhe Nigericn Autondmous:. Foreign Exchange Market

[NAFEM) wmdow, itls ;m;:}arfam we keep you Updmfed cm concems of fore?gn cuﬁeney‘

EXPOSUres.

Currently, the c:umuk:shve oufsfcmdmg bcrfance {yet fo be purchc:rsed} on ‘??i@ Three {3)

Lettars of Credit estdblished of your:nsfcmce amount to EUR2, 143,501.62. This position was
anived at affer conSfdermg the cuirent rate on :‘he oufsiaﬂdzng bc:: ance of fhese !@%ferx

of credit c:s cc:pfured m fhe ‘?abze a’ftc:c:hed

To this end 1he 100% parcenfcge c:over (NGN avm!czbfe balanc:e*) with the ﬁank is

insufficient to procure the requis:te X rigeded. fo- hquzdafe the existing obligations.

Hence, there is a shortfall of NGN3,759,024,395.45 1o be providad o compfemenf fhe .

available balance in lme with reguquory requiremenfs

‘ We: ihc:mP you for your unders%cmdlng, fn?f:}resT and pafronage <‘.}f Pamile«x Bank and bef
aswred of our ufmosf support aiways o

Yours fmthfully, :

For: Puraiiex Barzk Lich.

/Mm
AvthotlZed Igimmry

f*‘am 1259 Maaia Mupawau Bimsl Wﬂmrla 1afand. lﬂgqs Nigm'lai{*a‘m ﬂin’?fmﬁﬁi}. %23491 ;wzem
. viwwparalloxbastk.eom | infe@paraliexbank corm, T 5
fHirectars: Adf;nixt Fhim i {halmany, e Sfuferm] Sokes (MD/CED), b Matthaw Okolla tEﬁMuMﬁmsgﬁl Thooas Amonkhilengn,
ol Zdu-Thamiing, Mr. Olgkel E2ivas, My Adaniyt Qiwla - 1saie, M3 Solayinks Agaavia .

B ety S g it
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The Managing Drscicr
EHT MEGA EXPRESSLID,

14, Enginearing Close,

Oft ikfowu Terylor Street,
Victoda lland,

Leigos Stata,

Atlention: M. Samuel Awe

BeorSi,
INDICATIVE ORFER OF ﬂAMKIHG {-':.cmrtss 10 FHT MEGA EXPRESS LYD -

Paraliex Bank Limites! s pleased o advisg the below!ndlcafm Orfar af facmryto FHT Mega

under the following terms ond condmons,

SUMRARY OF INDICATIVE TERMS AND QQHBWONS

Thissumtnary of Indicalive Terms and Conelitions s for dit
an offet, nor doss I contaln any representation or waran
tarris andd condilions are subject lo chiange ond are confingent Upor:

« The consiusion of negatiafion on mulually safls%’éctw tanms end con-:!iuons ::1wrporailng iha '

terns of these summary indicolive ferms and condiliony:
Appmw of the facillty. taquesf by he Bank's appro autboéh/
Bacution af the | refevant dccumeruaﬁnn Sl

F
Zq

PARALIEX BANK LIMFTED
: = rtcww

Eai::fésﬂfd o

cussioh purpases onty I does m:f consﬁlu&e - e
fy on thie part of Parcllex ﬂonic lexfed Aﬁ Rt

nanmr | FHE Mago Broes Lid {'The gomgang o sm'rwer' |

lemder: | -~ .. Porallex Bank _Lu_miigg j “i‘he Bcnk"}

Cmram:g “Dollar fUSD) R ;

[Faclity Type M__gmm_

Facily Amoun! UsSE3, 600,000.00 Thae. Killion Unitedsfczm {:iolicrs Onlv}

Putpose © T fund impartﬂi!cn md Total purchise of row racitarial cmd spore pars for fhe:fr :
v : haulkn 36 via the Bank's conlimmedion

BRSSO
Tewot: - 1 yen

wh'ecchtcirmuudbn having a mmmtenw ©f 130 dMSubjac?
ver opl i‘ u-hadismatbncﬁhabank, Z

1o sl
- Repaym wnfType | AHTheend of agcheyels - -

pricln
o m&k&t pravdﬂ!ng mfe

noaar»Pret«!eg‘. 9o e
I PostNeg: - 7 SOFR 41030 -

(C Commislon: - A% Mat per valug of F.c
Account Mednigngrice Fest 1/ permille

Interest Rate (NGN 24?;;9.0 (LG‘:’) xukaiet.:t !a revfaw by fhe hcmk inline

| anogement fest ﬁ&% lici

1281 mﬁtﬂapﬂm s, Ve
e s parslinsank g ;Mmmmm&m
Diastorsa W”ﬁwh’*m’ B Gregard Ereay, i Adyrd R M# ¥

e R
PV s =

AT

Vigios rslam. ug«. Nw.s 19334 mam:m 1234 mmzsm :

Q’dﬂrwm# H’JME@§ e Diﬁﬁiﬁl! m%m‘n MMM’M
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S0 AW@;@W z:?

: , Fﬁ'ﬁi’iﬁﬁ?& B#H‘i ﬂﬁﬁﬂ'ﬁﬂ
: L T n th G FXis not MVmchmﬁnmﬂitﬁry.:rfmnwﬁﬁebﬂoﬂﬁ ataﬂ
Yo aadirala to fguidals dufstanding X biigalion, e
Conaions {1, Fecelpl ol Glly variiod cuslomeri requesialar, ‘ -
. | Pretedent 12, Rauaipt ol duwastamaﬂmmwbwhmmm;mmmmz _ !
' - Ity akaemlng e ety : |

3_. acap of Boand Reiclulion auiheidng fhe gmfance of th facmy cm :
z lirig the officers fo aeespt e faetlly o thacompany's behal.

4 mmksw Nates of fhe ccsmmnvm fhe racaﬁy arnount ardl iﬁa aeamﬂa
inferest thepson
5. Bvidenca of Wing ot annul te!nmx rorlhﬁ pmeaﬂmwmvdlh GAC
4, tvidentce of lox poymen fof the precadingyedr. . o -
7. Fomms COT & GO2 orulher raglstration daeurrents, - i
18 mnl":muﬂenntavuﬁnhesmmﬁawﬁmcﬁnmon _ i
_ 9, Saflstactory/ clean CRC, X0 ard EBN CRIS ore wp&!mﬁshs wsiw&r P ;
L3 \ ‘ : m. ﬁl'l’mrﬂ' ohd mﬂsmcfatv cawafemgéh?pﬁﬂmihsampmy. 8 ‘

i : : eipt of duly sxstulsd Perolier B gt Lo Ayradrdent Fort ..

¢ ‘ Cancelialian rha Barrowat may (subject 16 80 days - rotice] caneel all or part of any :
unuiitzad parl of fhe Faciify without penolty, Any amaunt so cancelled sbot | 1 ,
parmanently reduee the arnotnit aveliable Urider-ihs Faehity. The Borowar] - . T :
shell. however eftect Jull. pcwmen{ Qf auisfemdiﬁg pﬁna?pai and acamed _

o ieferes. i
1 Goveming Laws Luwm!ihei‘-adem! Repubﬂcnm!geﬂa A : e _ : {

Flaase nole that im offer pzavided on an mdk:atws !:zaswfar discuss{arr pur]wsss‘ oniy.'rhs famrs:r L
oullined abava tire provided in summiory foren only end- should not be faken'as o comprebensive” - i
shotemant afu&‘i’ae applicable tems ang conditfons, The pmgcn&ed fcrcihtzas are subfect to’ !he nequisnej _ S, ’
credi approvals by ’the Mahagement of Parofiex Barik Limited, - ! R

‘Yours Faithfully,
W‘vmi‘m BANK LRMITED

. |
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'~ifus1e‘3u Lagas, theﬁa _

: ?ﬁEMMD FGR RELEAEE m: ILLEGALLY Dmmtﬁ (‘.OHTAH‘%EPE

Ki:xdiy_refer iﬁ the abova subject as weﬂ as your correspandence of- tha 7“’ ﬁay of

Be infcrmed ‘at cantatners a:\t-:uua%zz Er. MEE)U?EWG% were purchased thmugh
er.of the. Feﬁeraﬁ High Court of Nigeria Coram Hom, Justice

‘ auctidn,"p sﬂa_nt tor the Ord
-"%Qaka of tha ZSfd r.iay :::f May 2025 in which ‘,he saici cnntainars were

o

Court; whfch subsists, t’nere is :

fthe exﬁant arders cf the
legally forfelted and auctionad -

2 it. is wnrﬁsame that {n sprlte a
anmhér order of n Court of cc}»srdsnate iurisdictiaﬁ over
stappad {rom engagmgwmh you ot

cantamera‘ Unfar&:uaata{y, We are &
as we have withdrawn e: 13 representauan m Smt Ncr Gk 392/ wamaza. '

Lastty, a5 yau e awc-xre, the attar:hment sf tha M&ticn for 1mnder to your
cortespondaiice falls short of the legal mqmramenu of service, We have not pean
hrigfed tn respact of Suft Not EeC/LICS /177412025 and you 103y wish to ensure proper

semca of thr: application on the parties souu'nt tobe jotnad
E

‘feurs fa thfufly,
FOR ROBER‘E‘ (:LARE(E SAN & ADE OSHOBI PAF{TEERS

0.J SASORE ESQ
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LD MAGISTRATES! 00 URTP-F;
Embllgo.sh?(.zl'lfl{(l, DISTRICT

| HOLDEN AT COURT 2, i MRS Laneg. R
”OQ&EEID&Yi_IE_TQHDHVOMDHB“L BER; 2005
ﬁ_@_ﬁl}%_ﬁiﬁﬁjﬁ@ﬁ&ﬁﬁ;ﬁ&_& MR- 6™ (ADMIN]

)
B0y

ey A SULT NO. MCL/392/M18C /200
BETWEEREN: i . T

Mr. ABUBAKAR DABO. IBRANIN trading under the na

WMEe L styfa 4f
QUANTIC AXELLE TRADING COMPANY T L
MR. IBRAWTH CLOWOGOLD BABATUNDE trading under the name &
style of REXRY, MERCHANTS. ENTERPRISES - - Sl |
MR. ADEWALE SAKIRU ADESESAN trading under the name g style
of NOUVELL MERCHANTS COMPANY APPEICANTS

AND

GRIMAEDI AGENCY LiniTip = - RESPONDENT

ENROLMENT OF ORDER

MOTION EX-PARTE
ALHION EX-PARTE
BROUGHT PURSUANT 7O ORDER ¢ RULE 1,5,7 & 14 OF THE |
MAGISTRATES cOurT [CIVIL PROCEDURE RULES 2009 ARD
—--_——-__'_-_"‘-‘——_._—_'_—“_*"———' > B 4 . o 1 N
UNDER THE INHBRENT JURISDICTION OF THE HONO URABLF
COURT s

UPON TH¥S MOTION EX PARTE COMING up belore
this Honourable Court today Friday the 12th Gay '
Septembey, 2025. ‘

AND AFTER HEARING |iid
Applicants, “pPpear with
Ajanulcu  ung
Respondent:

IRwele " for the
Buroh . Wisdom UL 10
ru ‘h-.-p‘ul' representation ior e

The Apphivanits ooy nsel

foves in the termes of the
applicalion

o

¢

4

LTS s
(7 - engh Bk, N i

P{(Gﬁ ) o DArg o £ 3
" ¥l 6K o Ot ko g
S % MGO(SOWH‘, B




IT IS HER EBY ORDERED.

L. AN ORDER OF INTERIM UDLLULR: clivaaling

!hﬁ",f_\’c“:ﬂ'-|n‘_mri< ;H todediver g f\[;]ain snile eaegres (Mg
Cathe CYS]) i Jis (IHIIfHIHi ¢ (O MU473 U‘&‘JO

TLLUiOQEET GuNUSGOTﬁB’? el NUS602106,
G’CNUEEG‘ 417 GCI\TYlSBﬂrBS" .'ACLTJ‘QGQ&&‘SBU
GONUB601990, -ACLUIEE8146, GCNU4768140

ACLU9732613, AC LUQ’?’BSSS?’J 'GCNUé-?'CJ?’E’;’%?
GCNU4753746 to the cus’cody cafthc Chief-Re gistrur
of the High Courtal L’ngos State pending !h;, hearing

[ADEDAMOIA £ 3ERT F‘hUL
1} CH FF‘T# % TYRATE
it

=\i. CIARY)

(LAuFS/f/ ;
IC“”’J‘;’-‘:—lﬂb and determination of the mohun on notloo
ATSAUL. rMm e ENs e
T ‘iﬁl\xm} AN ORDER OF THIS HJ‘NO’UMHLB COURT

invojee to the Chiel Registrar of the High Court !
-ORF&‘;ﬁ{, Uf Lagos State in line with the percentage quoted in the
" Asst Wiﬂmagggﬁ% Direct Auction Allocation of Cont'uner(b} Letters,
ionstse. SRy, e NCS/ADM/NGT/012/8,982/C, NCS/ADM/NGT/0

12/5.931/C,NCS/ADM/NGT/O. 12/5.930/C,NCS/

928 /,NCS /&DM/N(:T/UL?/S 92T/C,

-2028.

a3, AND at the Sl expenge ‘of the: ‘Applicants, BT
Dcpub Sheriff of the High Court Is Iereby directed
to provide all Quch I@Ql.l].oltc’* lawlstlcq and talke il
such rbasonably nacessa:ry measures to enforce aunl

or ensuare the enfmcemeﬂt ‘of the:orders hersin-

g aultcd
»DAI‘L,«D AT L,OUR’.Z. 2, “TINUBU. MAGISTRATE
COURT, _,(ii.zOS Tms 1‘71H DAY

2028, A i
o :5.\73_;(11-‘}. _ i;;,k Dabaties
o ASE £ REGIS TRAR
ﬁ s S
) : P -
( S 1T ) PR
R e \) |~ -‘ﬁ#‘-;:;— '
. A Ll é« Q"m
PSR S et A= TRUE

.SIGN:‘ a_“ ‘»‘N 5

GC‘NUMIMOQ ﬁf‘“LUQ”’Gﬁébu R sk o RTE L Lo 4 vl . B G

maudahnv the Respondent. to provide its pay rm.:-.'

TERE 3 l . |
. ‘L]fﬂ 145" ADM/NGT/012/8.929/C,NCE 1/ ADNL/ NGT/012/8.

NC“/ADT\&/N&T/GTZ/ 926/C all-dated 24" July

OF ST‘PTEMB’ER,‘




IN-THE HIGH COURT OFLAGOS. STATE NIGERIA i \

IN.THE LAGQS Ju DIHAL Divi SIEJN
HGLBEN AT LAGGS
BEFORE HGN JUST!CEA T MUY!DEEN
S}TTING AT COURT’ Nﬁ 72, T.B.S, I.AGGIS
T*IDDAY FRIBAV THE 18TH GF NGV‘EMEER 2025

.......................................

i BETWEEN:

. ".FH%;'-MEaA EX'PR.éssi LIMITED: : cwmm
| AND
* PARALLEX BANK LIVITED DEFENDANT
RULING

The Claimant pursuant to the Notice of dtscmmnuaucc dated the 17" November,

2025 and filed same date, applied to discontinue this matier and terminate farther

procecidings thereon.

The Defendant, through it's counsel did not oppose the discontinuation of this
suit, however Learried Senior Advocate Dr. Kemi Pinhero for the Defendant
urged the Court to make the following consequential orders to wit:

. ‘L'hat this Suit be dismissed.
That the Claimant as well as its legal representatives, Chukwudi Adiukwu

| S

SAN and. $. A. Oshodi S.A/N, shall pay cost to. indemnify the Defendant

for out of pocket expenses incuried for filing of process i Court and also
deter the Claimant and its Counsel from firther embarking on abusing the
Court progesses,




3. That the Claimant shall be directed to. publish a -ﬁﬂbpage advertorial of
today’s Court proceeding in 3 National dalhas that is. The Punch
Newspeeper, This Day Newspapes snd The Natiens.

4, Tearned Senior Advocate premiised the consequential orders on the
follo‘wmg grounds; i *

- a. That the Defendant hias entered appearance in this case, and has filed
Notice of Preliminaty Objection to .Qngm&.tm_g_. Processes; Cotmter”
Affidavit 1o ‘the '@léimaﬁt?A?Pquanﬁs Motion ‘on Naotice, Motion oh
Notice to regularize the Couritet/Affidavit and Affidavit offacts, all dated
the 17 November, 2025,

- That there is a sister suit pending before the Federal High Court in ‘Suit
Noq.,‘I?H.C/L/CS/ 1774/2025 which said stit bothers on the same subject
ma}"fer and same payties.

~ That the Claimant’s Counsel in this Suit is also the Counsel in Suit
FHCIL/CS/I TT4/2025. ]

- That the present suit is an abuse of process of this Court.

- Lasﬂy that ‘the Clamz'mt has bublished in three National dailies,
pubhc.atmr; with réspect to the reliefs sought by the Claimant which said

publication is capable of daﬁ:iaging the goodwill of the Defendant.

In response, learned Counsel rép‘r;esent’ing the Claimant submit that on the 6%
-November, 2025, this Court directed the Claimant to put the Defendant on
notice of today’s date and that the Claimant was not served with the process
filed by the Defendant. Counsel submit further that the Claimant did not

authorize any publication in National dailies in connection with this suit.

I have listened to the submissions of the Leatned Counsel for -the
Claimant as well as Learned Senior. Advocate of Nigeria for the
Defepdant. From the submissions of the -Co'ims.e'l, it'is not in controversy
that a%n information pertaining to the content of this sujt has slipped out of
this Céurt rooin and is now in public domain. While this Court do ot

1




e PR ; X " have evidence before it as to who sponsored or authorized the
publication, this Couit is of the opinion thatif this suit were not filed, n

such Publication would h;iVe arisen,
. $,

The Defendant: m‘un_sﬁl-baci gubmitfted that the publicatiorias eaptioned in
ThePunch, This Day and the Nations ﬂéwspaiierg is tapable of affécting
the goodwill of the Defendant riegatively. I cAnnot agtesless, and assich
this Court needs fo stiike a balanee in this suft. This.suitis hereby Struck-
Dutfﬁom the cause list, pursvant o the Notice of d1scontmuance dated
17" November, 2025

The Claimant is liereby directed to publish the Ruling of this Honourable
Cout on the cuirent statts of this Suit, both in the print and online riedia
of The Punch, This Day and The Nations Newspapers within 7 days of
this Ruling. | *,

The{c-,s-haI'I be no otder as to cost.

This shall be the Ruling of this Court.
‘ =
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4 \ B 5 I i ) o E . . 2 & 3
o ll : - IN'THER FEDERAL HIGH ﬁOUR‘I‘ OF NIGER’IA
Sl 5 ‘ IN THE LAGOS JUDICIAL bIVISION
= HOLDEN AT LAGOS :
cm MGNDA? THE 177 pAY OF Nwmnﬁn, zozs
 BEFORE HIS LORDSHIP
HON, JUSTICE YDRAHIM AHMAD KALA

PRESIE}ING JUDGE : :
SUIT NG' I"HC[ L[CSI 2149/2&25

U ainga

1, MR, Aauammn DABO IBRAHIM ‘
(TRADING UNDER THE NAME AND STYLE ( i RN T
-~ Quantic AXELLE TRADING COMPANY). e e

2. MR, IBRAHIM OLOWOGOLD BABATUND i |
" (TRADING UNDER THE NAME AND STYLE OF L. pmmxr-'::s mpmmms
REXEL MERCHANTS ENTERPRISES) o

3. MR ADEWALE SAKIRU ADESESAN . r‘ EC IVI:G

~ (TRADING UNDER THE NAME AND STYLE OF {DaredSufo.c~
NOU\!ELL MERCHANTS compauv) gt ORTS AN TGS

) AND i St UULTISERWCE'S LTD.:

et SECURITY

5. NIGERIA CUSTOM SERVICES ——

2. NIGERIAN PORT AUTHORITY (NPA)

3, PORT AND TERMINAL MULTISERVICES LIMITEDL S i E BT
 (PTMLTERMINAL) | DEFENDANTS/RESPONDENTS
4, GRIMALDI AGERCY N}:GERIA Lxmmam . -

i,-

OROER
. UPON THIS MOTION EXPARTE dated 241072025 and

« filed 22/10/2025 coming up befare this Hon. ‘Court for
hearing tuday praying, for the fo!!owmg arders:

1. AN ORDER OF INTERIM' INJUNCTION r&strammg.

Defendants/Respondents. (Raspundents), their agents,
servants, assigns, privies or any other person or. entity
acting for or through them, from taking any step, ol
act towards changing,. reptaclrig, selling, re-auctioning
moving, tampering with, or in any way dea!:ng wsti
the ' Applicants’  cargoes. - Identified -
GCNUé?SGQlB TULIJJ,:’.QBML GCNUEGQ?LQQG
Sl e GCMUMMSOG, TULU:LZQSB:L:{, ACLU9688146
.~ “ACLU976660; GCNU5601687,  GCNU4768140
.. " -GCNU5602106, ACLU9732613, GCNU5600417
A e g e _,‘;ACLUB?BB%G, GCN01334833, GCNU4?9?847
. J. BUSARI (MKS) --ACLUBEQSSSG, GCNU4?53?46, Mﬁuusgﬁsz?
CERTIFIED TRUE COPY . «o” :
| Agst Chlof Expcutive Offlcor™ - =% w1

Federal High Court A
Ikagi Lagos,
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HONJUSTICE 1. A. KALA

PRESIDING JUDGE '

M. BUSARS (MR
GERTIFIED TRUE com;

Assl. Chief Exscutive Officer |
 Federal High Court

ik_o_yl. Lagos. .
e e e

Ign-

et

,,%,5::&,..* .

" ang m&numsaom, pendlng the: hearing and

= determination of the Motion on Notice In this Sult.

,,,,,

- AN INTERIM ORDER OF THIS HGNOURABLE :
_CGURT directing the respondents to, within 7 days of
< this Order, . dellver or deposit the above-listed

. auctloned . cargo - ‘tontalners in a secure . bonded

“Warehouse  operated by GT Trans and Logistics
- Services iecated at No. 51, Naval Dockyard - Road,

- Osodl Apapa Road, Apapa, Lagos and ‘under the

s supervlsiun of the Chlef Reglstrar of the Federal ngh

Court . Tkoyi, Lagos, ‘at the full . ‘expense of the

Applicants, pending the hearlng and qetennination of

~the Motion on Notice (n this Suit
AN GR&ER directing all partles to malntaln the

5 status quo ante bellum pending the hearing and
- determlination of the Motion on Notice In this Sult, by

refralning from taking any further step or action
whatsoever In relation to the cargoes that form the
; subjact matter of this Sult :

4. “* AND FOR SUCH FURTHER ORDER: OR ORDERS a5

this ‘Honourable Court deems fit to make in the
clrcumstances ofthls case, - .

UPDN READING THE MOTION EXPARTE and the SWorn
Affidavit of Mr. Adewale Shakiru Adesesan, Businessman of

: .Nn 32 Uzar Street, Ajagunle Lagos State deposed thereln

_.JAFrER ‘HEARING F."Ogun Esq., with C. Osiwusonya Esq s
, Leamed Caunse! for the Plalntiffszpp!tcants.

™ is HEREBY ORDERED AS FOLLOWS:

Ty (1) Ord‘er as prayed In terms of prayer 1 and 2 ﬁn}y

{2) 'rhat interim  order s granted - restraaning the

Defendants/RespOndents, thelr -agents; -servants,

asslgns, privies or any other. person or enhty acting for-

or through them, from taking any step, or act towards ~
changing, replacing, selling, re-auctioning, moving,

tampering with, or in any way dealing with the
Applicants’ cargoes Identified as: GCNU4730910,
TULUL299741, GCNUS601990, GCNU4714800,
TULUL298811, ACLU9688146, ACLUS76660,
GCNUS601.687, GCNU4768140, GCNUS602106,
ACLU9732613, GCNU5600417, ACLU9788886,
GCNU1334833, GCNU4797847, ACL99698530,
GCNU4753746, MEDU8963273 and MEDU785-
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i 90?4,- pandtng the hearing amd= determlnation of the

. Motlon an Notice In this Suit.

| -::_‘(3)-*Thal the Respondents are directed to refease the =
© v ghove listed auctioned cargo contalners to-be keptin -

Loglstxcs Services [ocated at No. 51, ‘Naval Dockyard

. full expense of the Applicants, pending the hearing

and determination of the Originatmg Summons diated

and ﬁked 22/ 10/2025

i ISSUED AT LAGOS UNDER THE SEAL OF THIS COURT -

AND THE HAND OF THE PRESIDING JUDGE THIS
37" DAY OF NDVEMBER, ags

.' " "~ ‘ 87 BN Bu:,am (Mma
e GERTIFEED TRUE CGPY '

Asst Chilof Executive Officer”
Federal High Court

oy, L.agc:& i

.

@ secure bonded warehouse operated by GT-Trans and
Road, Osodi Apapa Road, Apapa, Lagos within 7 days

of th Is order, and under the supervision of the Chief
Regtstrar of the Federal High Court Tkoyi, Lagos, at'the
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MR. ABLIBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

IN THE FEDERAL HIGH COURT 7/
IN THE LAGOS JUDICIAL DIVISION
‘HOLDEN AT LAGOS

——

SUIT NO: FHC/L/CS/2149/2025
BETWEEN: :

1. MR.ABUBAKAR DABO IBRAHIM

(TRADING UNDER THE NAME AND STYLE OF QUANTIC AXELLE TRADING COMPANY) }
2, MR.IBRAHIM OLOWOGOLD BABATUNDE }
(TRADING UNDER THE NAME AND STYLE OF REXEL MERCHANTS ENTERPRISES)  }... PLAINTIFFS/

3. MR. ADEWALE SAKIRU ADESESAN ' } RESPONDENTS

(TRADING UNDER THE NAME AND STYLE OF NOUVELL MERCHANTS COMPANY)

AND
1. NIGERIA CUSTOMS SERVICES ]
2. NIGERIAN PORT AUTHORITY (NPA) !
3. PORT AND TERMINAL MULTISERVICES LIMITED (PTML)}
4. GRIMALDI AGENCY NIGERIA LIMITED }...RESPONDENTS
PARALLEX BANK LIMITED " }...PARTY AFFECTED .,
: BY ORDER OF COURT/
APPLICANT

ON NOTICE TO:
1. THE DEPUTY SHERIFF, FEDERAL HIGH COURT,

LAGOS
2. CHIEF REGISTRAR, FEDERAL HIGH COURT,

LAGOS

3. GTTRANS AND LOGISTICS SERVICES

MOTION ON NOTICE

BROUGHT PURSUANT TO ORDER 26 OF THE FEDERAL HIGH COURT
(CIVIL PROCEDURE) RULES 2019; SECTION 6 (6) OF THE CONSTITUTION OF
THE FEDERAL REPUBLIC OF NIGERIA 1999 (AS AMENDED) AND UNDER
THE INHERENT JURISDICTION OF THIS HONOURABLE COURT

TAKE NOTICE that this Hdnourable Court will be moved onthe __ dayof
2025 at the hour of 9 o’clock in the forenoon or so soon

thereafter, as counsel _may be heard on behalf of the Farty affected by order of

court / Applicant praying this Honourable Cotrt for the followmg orders:

bo 8 CE/RA/PE 3
POTERO P



MR, ABLIBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE i

1. AN ORDER of this Honourable Court discharging, vacating
and/ or setting aside the ex parte orders of this Honourable
Court made on the 17 day of November, 2025, pursuant to
the Plaintiffs/ Respondents’ motion ex parte . dated. 21st
October, 2025 and filed on the 22xnd day of October, 2025.

2. AN ORDER of this Honourable Court staying the execution
or further execution of and/ or suspending compliance or !
further compliance with the ex parte orders or all steps, i
actions -or activities relating to the ex parfe orders of this I
Honourable Court made in this suit on the 17% day of .
Novemiber, 2025, pursuant to the Plaintiffs/ Respondents’
motion ex parte dated 215t October, 2025 and filed on the 22xd -
day of October, 2025, by or through any means, howsoever
described, pending the hearing and determination of the |
instant application. 'r

CONSEQUENT ON THE ABOVE:

3. AN ORDER of this Honourable Coutt joining the Party
affected by order of court/ Applicant (‘Applicant’) as a
necessary party, for the purpose of delivering a Notice of
Preliminary Objection to this suit, on ground of abuse of
Court process, and/ or as a Defendant to this suit.

4. AN ORDER of this Honourable Court staying proceedings
or further proceedings and/ or the hearing of all pending
applications or processes filed and/ or that may be filed by
the Plaintiffs/ Respondents in this suit, pending the hearing
and determination of the instant application.

AND SUCH FURTHER OR OTHER ORDER(S) as this Honourable Court may
deem fit to make in the circumstances of this case.

FURTHER TAKE NOTICE THAT the grounds upon which the instant
application is brought are as follows:

(1) The ex parte orders of this Honourable Court granted on the
17% day of November, 2025, pursuant to the Plaintiffs/
Respondents” motion ex parte dated, 21st October, 2025 and |,
filed on the 227 day of October, 2025, were obtained by the '

Do CE/RA[PE 4
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MR, ABUBAKAR DABO IBRAHIM & Z ORS. V. NIGERIA CUSTOMS SERVICE

Plaintiffs/ Respondents wupon gross and deliberate
misrepresentation, suppression and concealment of material
facts by the Plaintiffs/ Applicants.

(2.) The subject of this suit is already subject of multiple suits or
proceedings in different Courts (mostly before different judges
of the Federal High Court), including but not limited to:

(a.) Suit No: FHC/L/CS/1774/2025, between
Parallex Bank Limited v FHT Mega Express
Limited & 4 Ors; pending before Honourable
Justice Lewis-Allagoa (recently transferred to
Honourable Justice Owoeye) of the Federal
High Court, Lagos.

(b.) Suit No: MCL/ 392/MISC/2025; between Mr.
Abubakar Dabo Ibrahim (trading under the
name and style of Quantic Axelle Trading
Company) & 2 Ors. v. Grimaldi Agency
Limited, pending at the Magistrate Court,
Tinubu, Lagos.

(c.) Suit No: FHC/L/MISC/519/2025; In the matter
of Condemnation Proceedings by the
Nigeria Customs Service, pending before
Honourable Justice Ibrahim Ahmed Kala of
the Federal High Court, Lagos;

(3.) Inview of the sameness of subject matter, parties and issues
between the above-listed suits and the instant suit, as well as
the nature of the reliefs sought by the Plaintiffs/Respondents,
the Applicant is a necessary and desirable party without
whose presence the proceedings in this suit, whether already
conducted or yet to be conducted, cannot be fairly, effectually
or completely adjudicated upon.

(4.) Having regard to the pendency of the suits listed in
paragraph (2) above, the instant suit constitutes an abuse of
Court process and amounts to a multiplicity of actions, as it
borders on the same subject matter, between the same or
substantially similar parties and on the same or substantially
similar issues already submitted for adjudication before

Courts of competent jurisdiction.
CE/RA/PE 5
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS, V. NIGERIA CUSTOMS SERVICE

(5.} By reason of the abusive nature of this suit, this Honourable
Court lacks the jurisdiction to entertain or adjudicate upon
this suif, or to hear and determine the Plaintiffs/
Respondents” motion ex parfe dated 21# October, 2025 and
filed on the 2214 of October, 2025, or to grant the ex parte
orcers made on the 17t day of November, 2025,

(6.) The ex parte orders of this Honourable Court made on the 7
day of November, 2025 were made in violation of the
Defendants/ Respondents and Applicant’s right to fair
hearing, with respect to the subject matter of this suit. |

(7.) Having filed the motion ex parte (dated 21st October, 2025),
pursuant to which the ex parfe orders of this Honourable
Court were granted, on filed on the 22t of October, 2025,
there was no real urgency necessitating the grant of the said
application without notice to the Defendants/ Respondents
or other interested parties,

(8.) This Honourable Court possesses the inherent powers to
discharge, vacate or set aside its ex parfe orders made on the
17t day of November, 2025, particularly as such orders were
obtained by suppression of material facts, in abuse of Court
process, made without jurisdiction and in violation of the
Defendants/Respondents and Applicant’s right to fair
hearing.

Dated this 271 day of November, 2025

Prof, "Kemi Pinheiro, OFR AN LLD FCIA7h,,
; Chukwudi Enebeli, SAN.,
T SIGNED BY: Ridwan Ayanbiyi, Esg.,
o s Prince Elebor, Esq.,
Nunu Omoruyi, Esq.,
Akinloluwa Tokede, Esq.,
'PINHEIRO LP,
Applicant’s Counsel
5/7, Folayemi Street,

Off Coker Road, Ilupeju, Lagos.
Tel: 08022259872, 08143233555
$ E-mail: admm@pmhen:olp com:; p1hhe1rolpl995@gma11 com
URL://http.www.pinheirolp.com

CE/RA/PE 6
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

FOR SERVICE ON:

L.

The Plaintiffs/ Respondents,
C/ o their counsel,

Festus Ogun,

Festus Ogun Legal,

Suite 15, Phase 3 LSDPC,
Office Complex,

Oba Ogunji Road,

Ogba, Ikeja, Lagos.

The 15t Defendant/ Respondent,
The Nigeria Customs Services,
Tin-can Port, Apapa,

Lagos.

The 2nd Defendant/ Respondent,
Nigerian Ports Authority,

26 /28, Alakoro Marina Street,
Lagos. :

The 34 Defendant/ Respondent,

Port and Terminal Multiservices Limited,
PTML Terminal,

Tin-can Port,

Apapa, Lagos.

The 4t Defendant/ Respondent,
Grimaldi Agency Nigeria Limited,
Grimaldi Port Complex,

Tin-can Island Port, '

PTML Terminal,

Apapa, Lagos.

ON NOTICE TO:

1.

The Deputy Sheriff,
Federal High Court,
Lagos.

The Chief Registrar,
Eederal High Court, . .
Lagos.

Liiinaeiiy
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

IN THE FEDERAL HIGH COURT
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGOS

SUIT NO: FHC/L/CS/2149/2025
BETWEEN:

1. MR. ABUBAKAR DABO IBRAHIM

{FTRADING UNDER THE NAME AND STYLE OF QUANTIC AXELLE TRARING COMPANY} . }
2. MR. IBRAHIM OLOWOGOLD BABATUNDE }
(TRADING UNDER THE NAME AND STYLE OF REXEL MERCHANTS ENTERPRISES)  }... PLAINTIFFS/

3. MR. ADEWALE SAKIRU ADESESAN } RESPONDENTS

(TRADING UNDER THE NAME AND STYLE OF NOUVELL MERCHANTS COMPANY}

AND
1. NIGERIA CUSTOMS SERVICES }
2. NIGERIAN PORT AUTHORITY {NPA) }
3. PORT AND TERMINAL MULTISERVICES LIMITED (PTML) }
4. GRIMALDI AGENCY NIGERIA LIMITED }...RESPONDENTS
PARALLEX BANK LIMITED }...PARTY AFFECTED
BY ORDER OF COURT/
APPLICANT
ON NOTICE TO:
1. THE DEPUTY SHERIFF, FEDERAL HIGH COURT,
LAGOS
2. CHIEF REGISTRAR, FEDERAL HIGH COURT,
LAGOS

3. GT TRANS AND LOGISTICS SERVICES

AFFIDAVIT IN SUPPORT OF MOTION ON NOTICE (RE: APPLICATION
TO SET ASIDE, DISCHARGE AND/ OR VACATE)

I, Olalekan Akinola, Male, Christian, Nigerian Citizen of Plot 1261, Adeola
Hopewell Street, Victoria Island, Lagos, do hereby make oath and state as
follow:

1. Tama Legal Officer in the Legal Department of the Party affected by order
of court / Applicant ("Applicant’) bark, by virtue of which position T am,
conversant with the facts deposed hereto.

Do & CE/RA/PE 8
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Do

MR. ABUBAKAR DABO IBRAHHVI & 2 ORS. V. NIGERIA CUSTOMS SERVICE

I have the consent and authority of the Applicant to depose to this
Affidavit.

Except otherwise stated, the facts herein deposed are within my
knowledge, information and belief.

The Plaintiffs/ Respondents commenced this suit vide originating
processes dated 21st October, 2025 and filed on the 22nd day of October,
2025, for declaratory and other reliefs against the Defendants/

Respondents.

The reliefs sought and endorsed on the originating processes filed by the
Plaintiffs/ Respondents relate to, touch on and border on cargoes
identified as GCNU4730910, TULUI1299741, GCNU5601990,
GCNU4714800, TULU1298811, ACLU9688146, ACLU976660,
GCNU5601687, - GCNU4768140, GCNU5602106, ACLU9732613,
GCNU5600417, ACLU9788886, GCNUI1334833, GCNU4797847,
ACLU9698530, GCNU4753746, MEDU8963273 and MEDU7859074 (‘the
cargoes”), all of which form the subject matter of this suit.

On the 17% day of November, 2025, pursuant fo the
Plaintiffs/Respondents” motion ex parte dated 215t October, 2025 (filed on
the 22nd of October, 2025), this Honourable Court granted far-reaching ex
parte orders against the Defendants/ Respondents relating to the cargoes.
The enrolled orders of this Honourable Court form part of the records of

this Honourable Court.

A perusal of the afore-referenced ex parte orders reveals, amongst other
things, that the said orders were granted pursuant to the
Plaintiffs/Respondents” motion ex parfe dated 21st October, 2025 (filed on
the 220¢ of October, 2025) and upon the Plaintiffs/ Respondents’ claim to
the cargoes as new owners or buyers of the said cargoes. '

Prior to the instant suit and grant of the ex parte orders of this Honourable
Court, the 1t Defendant herein equally filed a motion ex parfe at the

Federal High Court in Suit No: FHC/L/MISC/519/2025; In the matter of

Condemnation Proceedings by the Nigeria Customs Service and
obtained ex parte orders of Court, Coram: Ibrahim Ahmed Kala J, seeking
leave to auction the cargoes subject matter of this stit. Now shown to me
and herewith attached and marked as Exhﬂnt A isa cerhfled true copy of
the said orders.

& CE/RA/PE 9

PINHERO P




10.

4l

2,

13,

14.

b

Lo

MR. ABUBAKAR DABO [BRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

Upon discovery of the ex parfe proceedings being conducted by the
Nigeria Customs with respect to the cargoes, over which the Applicant
herein has a right of lien, the Applicant filed a motion on notice seeking to
set aside the said ex parfe orders. Now shown to me and herewith attached
and marked as Exhibit B is a copy of the said motion on notice.

Also, the Applicant had filed a suit at the Federal High Court against FHT
Mega Express Limited in Suit No: FHC/L/CS/1774/2025, between
Parallex Bank Limited v FHT Mega Express Limited & 4 Ors.

The above suitborders on the indebtedness of FHT Mega Express Limited
to the Applicant, which debt arose from the outstanding obligations of
FHT Mega Express Limited under the Letters of Credit opened in favour
of the latter. The said Letters of Credit were opened in favour of FHT
Mega Express Limited for purchase and importation of the cargoes
subject matter of this suit..

In addition to the claim for the debt owed the Applicant by FHT Mega
Express Limited, the Applicant also seeks the leave or order of the Court
to sell the cargoes subject matter of this suit and apply proceeds of the said
sale towards part-satisfaction of the debt, in exercise of its right of lien over
the cargoes. Now shown to me and herewith attached and marked as
Exhibit C is a copy of the Writ of Summons and Statement of Claim filed

in Suit No: FHC/L/CS/1774/2025.

On the 14% day of October, 2025, the Federal High Court, Coram: Lewis-
Allagoa ], made an order (inter-parties), directing parties to maintain status
quo with respect to the cargoes subject matter of this suit (which also form
subject matter of Suit No: FHC/L/CS/1774/2025), pending the hearing and
determination of applications which are pending before the Court. Now
shown to me and herewith attached and marked as Exhlblt Dis a

Certified True Copy of the said orders.

The above suit was subsequently transferred from Honourable Justice
Lewis-Allagoa to Honourable Justice Owoeye, under questlonable

circumstances.

At the Federal High Court in Suit No: FHC/I/CS/1774/2025, FHT Mega

- Express Limited is being represented by Chukwudi Adiukwu SAN of
Duke Licit Advocates.

) ' CE/RA/PE 10
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17

18.

I

20.
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Do

MR. ABUBAKAR DABO IBRAHIM & 2 ORS, V. NIGERIA CUSTOMS SERVICE

Meanwhile, during the pendency of the above suit, the Plaintiffs/
Respondents herein filed Suit No: MCI/ 392/MISC/2025; between Mr.
Abubakar Dabo Ibrahim (trading under the name and style of Quantic
Axelle Trading Company) & 2 Ors. v. Grimaldi Agency Limited at the
Magistrate Court against the 4% Defendant/ Respondent herein and
obtained ex parfe orders directing release of the cargoes subject matter of this
suit (which also form subject matter of Suit No: MCL/ 392/MISC/2025. Now
shown to me and herewith attached and marked as Exhibit E is a Certified
True Copy of the said orders.

Following discovery of the ex parfe proceedings being conducted by the
Plaintiffs/ Respondents herein in Suit No: MCIL/ 392/MISC/2025, the
Applicant herein filed a motion on notice seeking to set aside the said orders,
on multiple grounds of abuse of Court process and suppression of facts. Now
shown to me and herewith attached and marked as Exhibit Fis a copy of the
said motion on nofice.

At the Magistrate Court in Suit No: MCIL/ 392/MISC/2025, the Plaintiffs
herein were represented by Eric Tkwele, Egoh Wisdom and O.G. Ajanaku of
Robert Clarke SAN & Ade Oshodi Partners. Now shown to me and herewith
attached as Exhibit G is a copy of a letter authored by the law firm of Robert
Clarke SAN & Ade Oshodi Parimers in respect of Suit No: MCL/

392/MISC/2025,

While the above suits, proceedings and processes were pending, FHT Mega
Express Limited filed another abusive suit at the State High Court in Suit
No: LD/ADR/6143/2025; between FHT Mega Express Limited v. Parallex
Bank Limited, seeking reliefs touching on the Letters of Credit subject matter
of Suit No: FHC/L/CS/1774/2025. Now shown to me and herewith attached
and marked as Exhibit G1 is a copy of the Writ of Summons and Statement

of Claim field in the said suit.

The Writ of Summons, Statement of Claim and other accompanying
processes in Suit No: LD/ADR/6143/2025 were filed on behzlf of FHT Mega
Express Limited by Chukwudi Adiukwu SAN and Olasunkanmi A.
Oladiran of Duke Licit Advocates. However, proceedings in the said suit
were undertaken by Adedayo Oshodi SAN with Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Pariners. Now shown to me
and herewith attached and marked as Exhibit G2 is a copy of the Record of
Proceeding of the 6% day of November, 2025.

Upon failure to obtain ex parfe orders in Suit No: LD/ADR/6143/2025, the
said was tiscontinued by FHT Mega Express Limitetd and the said suit
was accordingly struck out. In the said suit, the Court, Coram: Muyideen

E P
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MR. ABUBAKAE DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

J pronounced that Adedayo Oshodi SAN, Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Partners and the firm of
Duke Licit Advocates, représenting the Plaintiffs/ Respondents herein (in
Suit No: MCL/ 392/MISC/2025 and FHT Mega Express Limited) are the
same team of lawyers. Now shown to me and herewith attached and
marked as Exhibit H and I are the Notice of Discontinuance and record of
proceedings in Suit No: LD/ADR/6143/2025.

The Applicant is a Necessary Party to this Suit:

22,

23.

24,

25

26.

Do

The Applicant has a direct, substantial and legally protectable interest in
the cargoes which form the subject matter of this suit, same being the
goods imported pursuant to Letters of Credit financed and issued by the
Applicant in favour of FHT Mega Express Limited.

The Applicant is exercising a right of lien over the said cargoes in Suit No:
FHC/L/CS/1774/2025 and has also taken steps in other pending suits to
protect its proprietary interest.

The determination of the rights and obligations of the parties in this suit,

dncluding the ownership, custody, release or sale of the cargoes, will

substantially and adversely affect the Applicant’s interests if made in its
absence.

The ex parte orders made on the 17t day of November, 2025 and any other
orders which may be made in this suit, have the inevitable effect of
compromising, extinguishing or undermining the Applicant’s extant
rights in the pending suits.

I was informed by ‘Kemi Pinheiro, OFR, SAN, FCIArb., lead counsel for
the Applicant, via telephone conversation on the 26t day of November,
2025 at about 5:00pm, during a review of the case file in respect of this case
and | verily believe him as follows;

(a.) That theex parte orders of this Honourable Court granted on
the 17 day of November, 2025, pursuant to the Plaintiffs/
Respondents” motion ex parfe dated 21st October, 2025 and
filed on the 22 day of October, 2025, were obtained by the
Plaintiffs/ Respondents upon gross and deliberate
misrepresentation, suppression angd concealment of
material facts by the Plaintiffs/” Applicants. '

CE/RA/PE 12
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

(b.) That in view of the sameness of subject matter, parties and
issues between the above-listed suits and the instant suit
and the Applicant’s exercise of right of lien over the cargoes
in Suit No: FHC/L/CS/1774/2025, the Applicant is a
necessary and desirable party without whose presence the
proceedings in this suit, whether already conducted or yet
to be conducted, cannot be fairly, effectually or completely
adjudicated upon.

(c.) That having regard to the pendency of Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit
No: MCL/  392/MISC/2025 ~and Suit  No:
LD/ADR/6143/2025, the instant suit constitutes an abuse of
Court process and amounts to a multiplicity of actions, as it
borders on the same subject matter, between the same or
substantially similar parties and on the same or
substantially similar issues already submitted for
adjudication before Courts of competent jurisdiction.

(d.) That by reason of the abusive nature of this suit, this
Honourable Court lacks the jurisdiction to entertain or
adjudicate upon this suit, or to hear and determine. the
Plaintiffs/Respondents’ motion ex parte dated 21st October,
2025 and filed on the 2274 of October, 2025, or to grant the ex
parte orders made on the 17t day of November, 2025.

(e) That the Applicant’s presence in this suit is necessary to
avoid a multiplicity of inconsistent orders.

(f.) That the ex parte orders of this Honourable Court made on
the 17% day of November, 2025 were made in violation of
the Defendants/ Respondents and Applicant’s right to fair
hearing, with respect to the subject matter of this suit.

(g-) That having filed the metion ex parte (dated 21st October,
2025), pursuant to which the ex parte orders of this
Honourable Court were granted, on filed on the 22nd of
October, 2025, there was no real urgency necessitating the
grant of the said application without notice to the -
Defendants/ Respondents or other interested parties.

8 CE/RA/PE 13
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28.

28,

30.

L.

Do

MR, ABUBAKAR DABO IBRAHIM & 2 ORS. V, NIGERIA CUSTOMS SERVICE

(h.) That this Honourable Court possesses the inherent powers
to discharge, vacate or set aside its ex parte orders made on
the 17% day of November, 2025, particularly as such orders
were obtained by suppression of material facts, in abuse of
Court process, made without jurisdiction and in violation of
the Defendants/ Respondents and Applicant’s right to fair
hearing.

The justice of this case will be best served if the ex parte orders of this
Honourable Court made on the 17 day of November, 2025 are set aside,
discharged and. or vacated. - '

Unless this Honourable makes an order execution staying the execution
or further execution of and/ or suspending compliance or further
compliance with the ex parte orders made in this suit on the 17t day of
November, 2025, pending the hearing and determination of the instant
application, the res subject matter of this suit as well as Suit No;
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit No: MCL/
392/MISC/2025 and Suit No: LD/ADR/6143/2025 will be obliterated.

Unless the Applicantis joined as a party to this suit, this Honourable Court
will be unable to effectually and completely adjudicate upon the issues
before it, particularly as the instant suit borders on the same cargoes, same
transactions, same Letters of Credit and substantially similar reliefs that
are the subject of Suit No: FHC/I/MISC/519/2025, Suit No:
FHC/L/CS/1774/2025, Suit No: MCL/392/MISC/2025 and Suit No:
LD/ADR/6143/2025.

Unless this Honourable Court urgently intervenes by setting aside,
discharging and/ or vacating the ex parte orders made on the 17t day of
November, 2025, the Plaintiffs/ Respondents may take further steps
pursuant to the said orders that will irreversibly prejudice the Applicant’s
proprietary interests in the cargoes

Unless this Honourable Court stays the operation of the said ex parte
orders, pending the hearing and determination of this application, the
various Courts already seised of the subject matter in Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/I/CS/1774/2025, Suit No:
MCL/392/MISC/2025 and Suit No: LD/ADR/6143/2025 may be
confronted with a fait accompli, thereby undermining the dug
administration of justice. ‘ :
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32. Unless the said ex parte orders made on the 17t day of November, 2025 are
immediately suspended, the Plaintiffs/Respondents may proceed to
procure the removal, release or dissipation of the cargoes, which will
render nugatory the subsisting orders of the Federal High Court directing
parties to maintain stafis guo in Suit No: FHC/I/CS/1774/2025 and will
defeat the Applicant’s right of lien over the cargoes being exercised in a
pending suit. = : ' :

33. Unless this Honourable Court preserves the res by the grant of the instant
application, the Applicant stands to suffer irreparable and substantial loss
that cannot be adequately compensated by damages, as the cargoes
constitute the primary security for the indebtedness owed to the
Applicant, jurisdiction in respect of which the Courts in Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit No:
MCL/392/MISC/2025 and Suit No: LD/ADR/6143/2025 are seised.

34. Unless this Honourable Court sets aside, discharges and/ or vacates the
ex parte orders made on the 17t day of November, 2025, the Applicant’s
motions on notice filed in Suit No: FHC/L/MISC/519/2025 and Suit No: r
MCL/392/MISC/2025 will be rendered academic, futile and incapable of
being meaningfully determined.

35. I depose to this affidavit in good faith, conscientiously believing the
contents to be true and correct and in accordance wit_h the Oaths Act, 2004.

_ WENT

SWORN to at,the Federal High Cgurt Registry, Ikoyi,

g < ; %#7 day of /36\‘?{/l , 2025 |
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MR, ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

IN THE FEDERAL HIGH COURT
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGOS

SUIT NO: FHC/1/CS/2149/2025

BETWEEN:
1. MR. ABUBAKAR DABO IBRAHIM }

(TRADING UNDER THE NAME AND STYLE OF QUANTIC AXELLE TRADING COMPANY)

2. MR. IBRAHIM OLOWOGOLD BABATUNDE }

(TRADING UNDER THE NAME AND STYLE OF REXEL MERCHANTS ENTERPRISES) }...PLAINTIFFS/

3. MR. ADEWALE SAKIRU ADESESAN } RESPONDENTS
(TRADING UNDER THE NAME AND STYLE OF NOUVELL MERCHANTS COMPAN Y)
AND
1. NIGERIA CUSTOMS SERVICES }
2. NIGERIAN PORT AUTHORITY (NPA) }
3. PORT AND TERMINAL MULTISERVICES LIMITED (PTML)}
4. GRIMALDI AGENCY NIGERIA LIMITED }...RESPONDENTS
PARALLEX BANK LIMITED }...PARTY AFFECTED
BY ORDER OF COURTY/
: APPLICANT
ON NOTICE TO:
1. THE DEPUTY SHERIFF, FEDERAL HIGH COURT,
LAGOS
2. CHIEF REGISTRAR, FEDERAL HIGH COURT,
LAGOS

3. GT TRANS AND LOGISTICS SERVICES

WRITTEN ADDRESS IN SUPPORT OF THE MOTION ON NOTICE (RE:
APPLICATION TO SET ASIDE, DISCHARGE AND/ OR VACATE)

1.0 INTRODUCTION

1.01 This written address is being delivered on behalf of the Party affected by

order of court/ Applicant (‘Applicant’) in support of the motion on notice

~ filed herein (‘the instant application’). The grounds upon which the instant

application predicated are copiously stated on the face of the motion paper.

Contemporaneously with the instant address, the Applicant has filed a 35-

paragraph affidavit. Heavy reliance is placed on the paragraphs of the
affidavit, together with the exhibit(s) attached thereto.
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1.02 We will contend in this written address that the instant application is

2.0
201

3.0
3.01

4.0

4.01

4.02

DO

meritorious and ought to be granted as prayed.

STATEMENT OF RELEVANT FACTS

The facts relevant for the just and effective determination of the instant
application are corjained in the affidavit in support. We most respectfully
commend same to the Court.

ISSUES FOR DETERMINATION

We respectfully submit that the sole issue that arises for determination in
this application is:

“Whether in view of the facts and circumstances presented in
the affidavit in support of the instant application and disclosed
in the exhibits attached thereto, this Honourable Court ought
not to grant the instant application”

ARGUMENTS:

Joinder of the Applicant

This address taxis on the essence of the unfettered discretionary powers
invested by the Constitution of the Federal Republic of Nigeria (2010, as
amended) in this Honourable Court to grant an application of this nature.
Essentially, Section 6(6)(a) of the Constitution of the Federal Republic of
Nigeria (2010, as amended) provides as follows:

"The judicial powers vested in accordance with the foregoing
provisions of this section:-

(a) shall extend, notwithstanding anything to the
contrary in this constitution, to all inherent
powers and sanctions of a Court of law”

The inherent powers of the Court to do substantial justice to a case before
it was restated in the case of Ajose & Ors V. Igp & Ors (2016) LPELR-
40065(CA) where the Court held as follows: :

“An inherent jurisdiction of Court is that power which a Court
of law exereises for the purpose of delivering substantial
justice in any matter with which it is seized under certain

,% CE/RA/PE 17
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peculiar circumstances. The inherent jurisdiction supplements
the statutory powers of the Court and is dictated by the need
for the Court to fulfil itself in order to meet the ends of justice.”

See also the cases of Nigeria Social Insurance Trust Fund V. Iyen & Ors
(2014) LPELR-22438(CA).

In exercising the constitutionally vested discretionary power, the Court is
required to act judicially and judiciously by putting into consideration the
interest of all the parties before the Court vis-a-vis all facts, documents
and global circumstances relating to the subject matter of the suit before
it. See the case of Alhaji Mojeed Odutola V. Chief (Mrs.) Mosunmola
Togun-Bickersteth & Ors. (2018) LPELR-44842(CA) where the Court held

as follows:

"I am also in agreement that discretionary power of a Court
should always be exercised judicially and judiciously. Acting
judicially entails consideration of the interest of both parties
in litigation in arriving at a decision, while acting judiciously
entails display of sound reasoning in arriving at a decision
marked by wisdom and common sense. See: NDIC vs.
GLOBUS ENT. LTD (2011) 3 NWLR (pt. 1233) 74 at 89." Per
ABUBAKAR, J.C.A.

Having stated the above, it is elementary that at the commencement of suit
before the Court, the Court is enjoined to consider whether certain
conditions precedent are present or have been complied with in suit for
the purpose of competently activating the jurisdiction of the Court. Some
of these conditions precedent are (a) whether the Court has jurisdiction to
entertain the nature of claim(s) brought before it or (b) whether all
necessary parties have been joined to the suit. Until these conditions
precedent are present or complied with in a suit, the Court is not clothed
with the jurisdiction to entertain the suit.

As a rule of judicial interpretation, same which the Courts have
reverberated in a plethora of judicial decisions, trial courts have the
prerogative and responsibility to ensure that the proceedings before them
meet the justice of the case by joining Defendants or any person who may
be affected by the outcome of the suit, if they had not already been made
parties. See: Mobil Oil Plc. vs. Drexel Energy & Natural Resources Ltd.
(2004) 1 NWLR (Pt. 853) Pg. 142and Osun Sfate Govt. vs. Chisore Eng.
Plc. (2009) 16 NWLR (pt. 1168) pg. 502 at 507, paras. D - E.
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Order 9 Rules 5 of the Federal High Court (Civil Procedure) Rules 2019
is also worthy of reproduction as follows:

“Any person may be joined as defendant against whom the
right to any relief is alleged to exist, whether jointly, severally
or in the alternative...”

It flows from the above provision that, by the rules of this Honourable
Court itself, this Honourable Court is imbued with the power to entertain
the instant application and grant same without any hesitation.

In considering the instant application, the court to follow the principles
guiding the grant or refusal of an application seeking to join a party to a
suit, as follows:

(a.) That his presence is necessary for the effectual adjudication
of the matter. Per Francis Fedode Tabai, JSC in Carrena &
Ors v. Akinlase & Ors (2008) LPELR-833(SC).

(b.) Thatthe Plaintiffs’ claim against the existing defendants also
affects him and/or. Jegede & Anor v. INEC &Ors (2021)
LPELR-55481(SC).

(c.) That his interest is the same as or identical with that of the
existing defendants. Jegede & Anor v. INEC &Ors (2021)
LPELR-55481(SC).

Applying the above principles to the instant suit, the Applicants stated in
the affidavit in support of the instant application that:

(a) The Applicant has adirect, substantial and legally
protectable interestin the cargoes which form the subject
matter of this suit, same being the goods imported pursuant
to Letters of Credit financed and issued by the Applicant in
favour of FHT Mega Express Limited.

(b.) The Applicant is exercising a right of lien over the said
cargoes in Suit No: FHC/L/CS/1774/2025 and has also taken
steps in other pendipg suits to protect its proprietary
interest. :

& CE/RA/PE 19
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(c.) The determination of the rights and obligations of the
parties in this suit, including the ownership, custody,
release or sale of the cargoes, will substantially and
adversely affect the Applicant’s interests if made in its
absence.

() The ex parte orders made on the 17t day of November, 2025
~and any other orders which may be made in this suit, have
the inevitable effect of compromising, extinguishing or
undermining the Applicant’s extant rights in the pending
suits.

By the Affidavit filed in support of the instant application, the Applicants
demonstrated the necessity for the grant of the instant application, only
that even more, the facts and circumstances presented in the instant
application gives more impetus to the indispensability of and the need to
grant this application.

From the principles of law earlier cited above and by virtue of the facts
stated in the Affidavit supporting this application, it is only judicious that
the Applicants who have demonstrated to be parties interested in the
subject matter of this suit (for reason that they will be affected by the
outcome of the suit, should this Court assume jurisdiction), be joined as
Defendants to this suit. See Kalu v. Uzor (2004) 12 NWLR (Pt. 886) Page 1
at 22 paras E-F.

On the aggregate of the foregoing, it is submitted, and this Honourable
Court is respectfully urged to hold that, the facts and circumstances
presented herein present a compelling platform for the joinder of the
Applicant to this suit. We urge the Court to join the Applicant.

Power of Court to Set Aside/Discharge its Ex-Parte Orders

My Lord, we will begin by stating that the law is firmly settled thata Court
can set aside and or discharge its own orders, whether ex-parte or
otherwise; this is no longer in doubt. See the cases of Vulcan Gases Ltd
vs. G.F. Ind. A.G. (2001) 9 NWLR (pt. 719) pg. 610; Salman Abdulfatai &
Anor. V. Aiyelabegan Kayode A. & Ors. (2012) LPELR-14324; Dana
Impex Ltd. vs. Awukam (2006) 3 NWLR pt. 968 pg. 544 at 535.

CE/RA/PE 20
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4.14 Further, the Rules of this Honourable Court specifically imbues the Court,

with amplitude of judicial powers to set aside or discharge its own ex-
parte Orders. Order 26 Rule 9 of the Federal High Court (Civil
Procedure) Rules, 2019, provides that ~

Order 26 Rule 9 (1):

“Where an order is made on motion ex-parte, any person
affected by it may, within seven days after service of it, or
within such further time as the court shall allow, apply to the
court by motion to vary or discharge it;

Order 26 Rule 9 (2):

The Court may, on notice to the party obtaining the orders -

a) e

b) vary or discharge it with or without imposing
terms as to costs or security, or otherwise, as
seems just.”

415 Inaddition to the discretionary powers invested in the Court by the Rules

Do

of this Honourable Court, Section 6(6) of the Constitution of the Federal
Republic of Nigeria (as amended) invests in this Honourable Court the
inherent powers to do all such things which will ensure fair, just and
economic dispensation of justice in every case before it. The Courts have
made myriad of pronouncements to emphasize these inherent powers. It
has been held that where the circumstances before the Court necessitate
the issuance of orders which will better serve the justice of the case before
the Court, no matter how extensive or far-reaching, the Court will take the
gauntlet, stretch its judicial limbs as long as possible, to adopt the
approach which best serves the justice of the case and delivers effective
and economic dispensation of justice. In the case of NSITFv. IYEN & ORS
(2014) LPELR-22438(CA), the Appellate Court held as follows:

"Every Court is equipped with inherent powers, inherent
powers can be invoked in the interest of justice to supplement
the statutory jurisdiction of the Court, where the exercise of
such jurisdiction as it is may result in idjustice, such exercise
of inherent powers is what makes the Court feel sufficiently
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fulfilled that it can do substantial justice where necessary in a
particular case; See: UNIVERSAL OIL LTD V. NDIC (2008) 6
NWLR PART 1083 ABACHA V. STATE (2001) 3 NWLR (PART
699) 35 AT 45." '

4.16 Also, in OGWUEGBU v. AGOMUO & ORS (1999) LPELR-6686(CA), it

was held thus:

"Now, the inherent power of the Court is that power which
adheres to the Court just because it is a Court, And if I may
diverge to Latin, the word "inherent" (adjective used to quality
the noun - "power") derives from latin"inhaereo" (verb)
"inharere ~ inhaesum" meaning, "to stick in", "cling to ", or,
"cleaves to" a Court by the very reason only of its being such a
Court. "Inherent power" of the Court needs not be legislated
upon. No. Where, however, there be a legislation dealing with
such "Inherent power", it is no longer, in my view, an "Inherent
power" Why? Because it thenceforth, becomes a "statutory
power" or, "constitutional power" as the case may be. But in
that case too, in my view, the "statutory power" does not
detract, or derogate from or, abridge the "inherent power of
that Court. Why? Again, because it is inherent. In exercising
any such power, the Court exercises a "statutory power" or,
"Constitutional power" only."

417 The case of COVALENT OIL & GAS SERVICES LTD & ANOR v.

418

Do

ECOBANK (NIG) PLC & ANOR (2018) LPELR- 46021 (CA) instructively
hands out the reason why the Court ought to creatively make orders that
would meet the end of the justice of the case before it. It was held as follows:

"Now, inherent powers of the Court are those innate powers
invoked by the Court to ensure the smooth running of the
machinery of justice in order to curtail abuse, and stamp its
authority where necessary. They have constitutional backing
in Section 6(6) (a) of the 1999 Constitution, as amended. They
are what one may call second nature powers, See ARUBO V.
AIYELERU & amp; 5 ORS Supra."

My Lord, without more, we submit that this Honourable Court possesses
the repertoire of judicial powers required to discharge, vacate and/ or set
aside the ex-parte orders of the Court made in favour of the Plaintiffs/ .
Respondents on the 17t day of November, 2025.
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4.19 The grounds upon which a Court may exercise its powers to discharge

4.20

4.21
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and/ or set aside ex-parte orders have been expounded in several cases,
to the extent that the law is now settled. In the case of U.T.B Ltd. vs.
Dolmetsch Pharmacy (Nig,) Ltd (2007) NWLR (Pt.1061) Pg. 520 the
Supreme Court, per Onnoghen JSC, held unequivocally that -

“The Court that makes an ex-parte order... has the inherent

power or jurisdiction in an appropriate case to vary or
discharge same. The grounds on which the court will set aside,
vary or discharge an order... made ex-parte include the following;

(@) If it was granted in a suppression or
misrepresentation of material facts, even if the
injunction is about to expire.

(b) If there is non-discharge of material facts.

It is no excuse for the Plaintiff or a party to say that he was not
aware of the importance of the facts which have been
suppressed or not brought to the attention of the court. The
court will deal strictly with a party applying ex-parte and who
had misrepresentation or suppressed material facts”

See also the case of Odutola v. Lawal (2002) 1 NWLR (Part 749) 633.

Flowing from the above, it is the contention of the Applicant that the
orders of this Honourable Court made on the 17t day of November, 2025
ought to be discharged and/ or set aside by the Court, same having been
procured by the Plaintiffs/ Respondents upon a gross suppression,
concealment of material facts, deceit and the Plaintiffs/ Respondents .
having misled the Court into granting same.

A careful review of the facts before this Honourable Court, as deposed to
and demonstrated in the supporting affidavit, reveals that the Plaintiffs/
Respondents not only failed to disclose material facts to the Court at the
time they sought the ex parte orders of the 17t day of November, 2025, but
deliberately concealed multiple pending suits, prior proceedings,
subsisting Court orders and the Applicant’s proprietary interests in the
cargoes subject matter of this suit (as well as the orders made on the 17t
day of November, 2025). This deliberate suppression was calculated to
mislead the Cqurt into granting far-reaching orders, which the Court
would not have otherwise made, had the true facts been disclosed.

CE/RA/PE 23
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4.22 Firstly, the Plaintiffs/Respondents concealed the existence of multiple
pending proceedings relating to the same cargoes, namely:

(a.) Suit No: FHC/L/MISC/519/2025, where the 1st Defendant
had already obtained ex parte orders for auctioning the same

cargoes (Exhibit A);

(b.) Suit No: FHC/L/CS/1774/2025, where the Applicant is
actively exercising its right of lien and seeking judicial
authorization to sell the cargoes in part-satisfaction of an
outstanding Letter of Credit indebtedness (Exhibit C);

(c.) Suit No: MCL/392/MISC/2025, where the Plaintiffs
themselves secured ex parte release orders from the
Magistrate Court (Exhibit E); and

(d.) Suit No: LD/ADR/6143/2025, filed by FHT Mega Express
Limited at the State High Court and discontinued after the
Court uncovered the duplicity in legal representation and
the attempt to secure ex parte orders (Exhibits H and I).

423 It is settled law that an applicant for ex parte relief owes the Court
the highest duty of candour and must disclose all material facts, whether
favourable or unfavourable. By withholding these suits, orders and
ongoing proceedings, the Plaintiffs/ Respondents acted inbad faith,
violated the duty of full disclosure and thereby rendered the orders of the
17% day of November, 2025 liable to be set aside ex debito justitiae.

4.24 Secondly, the Plaintiffs/Respondents failed to disclose the order of the
Federal High Court (Coram: Lewis-Allagoa J.) directing parties to
maintain status quoin Suit No: FHC/L/CS/1774/2025 (Exhibit D). The
subsistence of this order goes to the heart of the subject matter and would
have demonstrated to this Court that the cargoes were already under
judicial preservation by a Court of competent jurisdiction. The omission
was deliberate and intended to obtain inconsistent reliefs behind the back
of both the Applicant and the Federal High Court.

4.25 Thirdly, the Plaintiffs/Respondents also suppressed the pendency of the
Applicant’s motions on notice filed in Suit: No: FHC/L/MISC/519/2025
and Suit No: MCL/392/MISC/2025, both seeking to set aside earlier ex
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parte orders obtained on the basis of similar misrepresentations. These
motions, if disclosed, would have alerted this Honourable Court to clear
evidence of serial abuse of Court process and multiple attempts to secure
conflicting reliefs in different Courts over the same cargoes.

Furthermore, the Plaintiffs/Respondents concealed the fact that
the Applicant is a necessary and indispensable party to any proceedings
concerning the cargoes, being the bank that financed the Letters of Credit
and in whose favour the right of lien has crystallised. The Plaintiffs' failure
to join the Applicant, despite their knowledge of its financial and
proprietary interests, constitutes yet another instance of deliberate
suppression.

Equally troubling is the deliberate concealment of the identity of counsel
and the coordinated legal strategy deployed across multiple Courts. As
revealed in Suit No: LD/ADR/6143/2025, the same legal team, including
Robert Clarke SAN & Ade Oshodi Partners and Duke Licit Advocates, is
behind the suits forming the web of abuse. Yet, this fact was not disclosed
in the motion ex parte that led to the order of the 17t day of November,
2025. This further confirms the calculated intention to mislead this Court
and obtain orders through deceit.

The law is trite that an ex parte order obtained through misrepresentation,
suppression or concealment of material facts is a nullity, and the Court not
only has the power but the duty to discharge or set aside such orders once
the mischief is brought to its attention. The Plaintiffs/Respondents, by
withholding these materijal facts, denied this Court the opportunity to
exercise its jurisdiction fairly, and in the process, violated the Applicant’s
constitutionally guaranteed right to fair hearing.

In the case of Gallagher Ltd & Anor v British Tobacco (Nigeria) Limited
&Ors (2014) LPELR-24333, the Court in considering what constitutes a
material fact to be disclosed in obtaining an ex-parte order, held
categorically as follows:

“...a material fact is not dependent on the court reaching a
conclusion that had the undisclosed fact been disclosed, it
would not have made the ex-parte order. Rather, a material fact
is judged on the basis of whether, the non-disclosed fact is
such that the court would have felt compelled to consider
before taking a decision in the application...”
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430 In the case of UBA PLC v. DANA MOTORS LTD (2018) LPELR-
44101(CA), the Court, per GEORGEWILL, J.C.A., held that -

“However, where an ex - parfe order would likely adversely
affect the other party, then ordinarily it would be derogation
from the provisions of Section 36(1) of the Constitution except
it is issued in very urgent and deserving circumstances as
permitted by law. THUS, TO OBTAIN AN EX - PARTE
ORDER THAT WOULD ADVERSELY AFFECT ANOTHER
PARTY, FULL DISCLOSURE AS WELL AS BONA FIDE, ARE
SINE QUA NON, FAILING WHICH IT OUGHT NOT TO BE
GRANTED IN THE FIRST PLACE BUT IF GRANTED IT
OUGHT TO BE DISCHARGED. This issue therefore, has
nothing in my view to do with whether the Appellant's
petition has merit or not if heard at a plenary trial but whether
on the facts not disclosed, if disclosed, would the Court below
had granted the ex- parte order for the advertisement of the
Petition for winding of the Respondent? On the one hand, the
Appellant thinks the Court would do so having in its view
disclosed all relevant material necessary for the initiation of a
winding up Petition. On the other hand, the Respondent
thinks otherwise the Appellant having in its view failed to
disclose relevant vital material facts of the pending of two suits
touching on the indebtedness or otherwise of the Respondent
to the Appellant. I have taken time to review the ruling of the
Court below and considered the facts available to it both in the
application for the ex - parte order and in the application to
discharge same and it does appear to me that the fact of the
pending two suits between the parties over the subject matter
of the indebtedness or otherwise of the Respondent to the
Appellant, for whatever such information may be worth in the
consideration of the Court below, were not disclosed by the
Appellant before it obtained the said ex ~ parte order.

The question then is whether those facts are material to a
determination by the Court below of whether or not to grant
the ex - parte order for advertisement of petition? The Court
below thinks it does and I do think so too. Those facts may not
be condition precedent to the institution of a winding up
proceedings but in the circumstances and facts of this appeal
in which the parties were already in two different Courts over
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the same indebtedness or otherwise of the Respondent to the
Appellant, a disclosure of such facts is in my finding material
since the Appellant was under a duty of full disclosure and
bona fide. I therefore do not see the hue and cry over the correct
finding by the Court below that the non-disclosure of material
facts had indeed misled it to granting the ex - parte order
sought.”

The question is whether this Honourable Court would have been
compelled to consider the multiple suits in the various Courts and the
common subject matter in all such suits, before taking a decision on the
Plaintiffs/ Respondents’ ex-parte application in this suit. It is forcefully
contended that had the Court’s mind been adverted to the pendency of
these suits or proceedings, the Court would have exercised its discretion
to grant the orders sought in a different manner. This is obviously why
the Plaintiffs suppressed and concealed this material fact from the Court
and misled this Court, because it could have negatively impacted the
exercise of discretion of the Court.

At worst, this Honourable Court would have directed that the
Defendants/ Respondents and all other persons who may be interested in
the subject matter of the suit and the ex parte application be put on notice,
for the Court to hear the other side; and the characteristic of abuse would
have been unearthed. Accordingly, the hurried hearing of the Plaintiffs/
Respondents’ ex parte application dated 22nd October, 2025, particularly
as it  deliberately and  mischievously  blind-sided the
Defendant/Respondents and the Applicant, was therefore overreaching,
This mischief is what the statutory and inherent powers of this
Honourable Court have been invited to cure and undo. The inherent
powers of this Court extend to dismissing the ex parte orders.

We therefore respectfully submit that the multiple suits highlighted above
constitute a material fact which the Court would have felt compelled to
consider before taking a decision on the Plaintiffs’ ex-parte application. The
Plaintiffs/ Respondents however deprived the Court of this opportunity,

by misleading this Court and grossly suppressing and concealing this .

material fact, the effect of which operates to empower your Lordship to
discharge and/ or set aside the orders of the 17t day of November, 2025,
the Plaintiffs/ Respondents having misled, the Court into the grant of
same.
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4.34 Our submission above is further strengthened by the decision of the Court
in the case of Okeke vs, Okoli (2000) 1 NWLR (Part 642) 641 where the
Court, per Fabiyi JCA (as he then was), held that -

“Where an ex-parte order is based on important misstatement
or concealment, the court should not hesitate to discharge the
order at once, This is because, in an ex-parte application, the
utmost good faith must be observed and the court must
impress on parties the importance of dealing in good faith with
the court. In the instant case, where there was a misstatement
by the respondents in their ex-parte application as to the status
of the appellant’s union, the interim injunction ought to have
been discharged by the trial court.”

4.35 Fabiyi JCA went further at pages 652 to say that -

“The Respondent tried to hide behind one finger by saying
that they knew of the registration of the Appellants’ Union on
2-8-93 through an advert/publication in the Nigerian Mirror.
Even if it was so, why did they not tell the court on 16-9-93
when application for discharge of the interim order was taken?
Why did they continue to press that the interim order should
not be discharged?

4.36 In the circumstances, and in line with the established principles guiding
the grant and discharge of ex parte orders, this Honourable Court is urged
to discharge, vacate and set aside its ex parte orders made on the 17t day
of November, 2025, as they were procured in breach of the duty of
candour, through deceit and suppression of material facts, in abuse of
Court process and without jurisdiction, given the pendency of multiple
related suits already seised of the same res. This is a fortiori as, as has been
demonstrated in the supporting affidavit, the instant suit is a gross abuse
of Court process, robbing this Honourable Court the jurisdiction to
entertain this suit or grant the ex parte orders. It is clear that the
Plaintiffs/Respondents’ conduct constitutes a gross abuse of Court
process, manifesting in:

(a.) multiplicity of actions over the same subject matter,
(b.) forum shopping in different Courts,

(c.) inconsistent ex parté applications seeking contradictory

reliefs,
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(d.) concealment of adverse orders, and

(e.) misrepresentation of ownership and entitlement to the
cargoes.

No Real Urgency necessitating the Grant of ex-parte orders in this suit

It is not in doubt that the provisions of our law provide for the grant of an
ex-parte application in situation of extreme urgency and most importantly,
in situations where it is impossible to give notice to the adverse party. This
must have formed the basis of the holding of Onnoghen JSC (as he then
was) when he said -

“An application ex parte for an interim injunction can only be
brought in cases of extreme urgency where it is not possible in
reality to bring an application on notice.”

See the case of Universal Trust Bank Ltd V. Dolmetsch Pharmacy
(Nigeria) Ltd (Supra).

The above, is also why one of the most fundamental conditions precedent
to the grant of ex-parte orders is that Applicant must show the existence of
a real urgency and not a caricature of it. See the cases of E. § &C.S. Ltd
vs. N.M.B. Ltd (2005)7 NWLR pt. 924 pg. 215; Kotoye vs. C.B.N (1989) 1
NWLR pt. 98 pg. 419. In the instant suit, the records of this Honourable
Court show that the Plaintiffs/ Respondents’” motion ex parte, pursuant to
which the ex parte orders of this Court were granted, was filed on the 22nd
day of October, 2025. There was enough time between the said date and
the 17% day of November, 2025 (about a month) for the Plaintiffs/
Respondents to serve the Defendants/ Respondents and other interested
parties, but the Plaintiffs/ Respondents; therein lies the mischief!

It is submitted, and this Honourable Court is respectfully urged to hold,
that there was no real urgency shown by the Plaintiffs/ Respondents to be
in existence, but only a caricature of it. In the case of Kotoye v CBN (1989)
1 NWLR (Pt. 98) 419, the Apex Court, per Nnaemeka-Agu JSC, held that:

“It is now settled law that the time relevant in determining
urgency justifying the grant of an ex-parte interim worder of
injunction is the time between the happening of the event
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which is sought to be restrained and the date the application
for an injunction could be heard after due notice to the other

side.”

It is respectfully submitted, and this Honourable Court is urged to hold,
that the ex-parte orders made by this Honourable Court on 17t November,
2025, having been made in the absence of real urgency (which is a
fundamental condition in the grant of such ex-parte orders), ought to be
discharged and set aside.

In view of the above decisions, which exude abundance of wisdom, this
Honourable Court is most respectfully urged to grant the instant
application.

CONCLUSION:

The Honourable Court is respectfully urged in line with the arguments
canvassed herein, to resolve the issue for determination in favour of the
Applicant and set aside the orders of this Honourable Court made on the
17% day of November, 2025, with substantial costs.
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FOR SERVICE ON:

1. The Plaintiffs/ Respondents,
C/ o their counsel,
Festus Ogun,
Festus Ogun Legal,
Suite 15, Phase 3 LSDPC,
Office Complex,
Oba Ogunji Road,
Ogba, Ikeja, Lagos.

2. The 1st Defendant/ Respondent, j
The Nigeria Customs Services, ;
Tin-can Port, Apapa,

Lagos.

3. The 2rd Defendant/ Respondent,
Nigerian Ports Authority,
26/28, Alakoro Marina Street,
Lagos.

4. The 3" Defendant/ Respondent,
Port and Terminal Multiservices Limited,
PTML Terminal,
Tin-can Port,
Apapa, Lagos.

5. The 4t Defendant/ Respondent,
Grimaldi Agency Nigeria Limited,
Grimaldi Port Complex,

Tin-can Island Port,
PTML Terminal,
Apapa, Lagos.

ON NOTICE TO:

1.  The Deputy Sheriff,
Federal High Court,
Lagos.

2. The Chief Registrar,
Federal High Court, .
Lagos.
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BETWEEN:

PARALLEX BANK LIMITED

AND

UNh wWwN -

1 —
i{j\
IN THE FEDERAL HIGH COURT OF NIGERIA '~‘

IN THE LAGOS JUDICIAL DIVISON

HOLDEN AT LAGOS

BEFORE HIS LORDSHIP,

HON JUSTICE A. LEWIS-ALLAGOA

SUIT NO: FHC/L/CS/1774/2025

- PLAINTIFF/RESPONDENT

FHT MEGA EXPRESS LIMITED 5
NIGERIA CUSTOMS SERVICE DEFENDANTS/
PORTS AND TERMINAL MULTISERVICE LIMITED RESPONDENTS
GRIMALDI AGENCY NIGERIA LIMITED |

NESTLE NIGERIA PLC

DEFENDANT/
APPLICANT

ORDER

UPON THIS SUIT coming up on the 14" day of
October 2025 before this Honourable Court for

hearing:-

AND AFTER HEARING the submission of Ridwan
ayanbiyi Esq. with Prince Elebor Esq. counsel
for ~ the  Plaintiff/Respondent, Chukwudi
Adiukwu SAN  counsel for the 1%



HON. Jusrrc'g A. LEWIS-ALLAGOA

PRESIDING JUDGE |

' 'nsveu‘r
9? CHIEF EXEvi SURY

-----
Py SETRITTTL Lo
& f
A

cow ‘
%};’Ecmcaa -

Defendant/Applicant with S. M. A. Oladiran, C.
l. Umeche Esq. with T. Oyeyemi Esq. counsel
for the ! Defendant/Applicant,
Momooreoluwa Adisa Esg. «counsel for the B
and 4" Defendants. |

Plaintiff represented by‘Chika Edigu.

5% Defendant represented by

1% Defendant represented by

THE COURT AFTER careful consideration of
the application and submission of counsel.
IT IS HEREBY ORDERED AS FOLLOWS:

That parties are hereby ordered to
maintain status quo.

2. That the matter is further adjourned to
30" day of October, 2025 for hearing of
both application.

ISSUED AT LAGOS UNDER THE SEAL OF THE
¢ COURT AND THE HAND OF THE PRESIDING
JUDGE THIS 23%° DAY OF MAY, 2025..

ot~

~ GRACIOUS .A. ENEMODIA MRS
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FHT MEGA EXPRESS LIMITED v. PARALLEX BANK LIMITED

IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN AT ABUJA
SUIT NO: CV/4737/25
BETWEEN
FHT MEGA EXPRESS LIMITED }..CLAIMANT/ APPLICANT
JA|
AND [FiGH COURT OFE'FECQT QBU \
=Gl 4
1. PARALLEX BANK LIMITED f IS 1 & ,
2. CENTRAL BANK OF NIGERIA (CBN) V25 (-] i ,%
3. NIGERIA DEPOSIT INSURANCE SIDEFENDANTS/~ /[
CORPORATION (NDIC) } RESPONDENTS

1ST RESPONDENT’S WRITTEN ADDRESS IN RESPONSE TO THE
APPLICANT’S WRITTEN ADDRESS DATED 20™ NOVEMBER, 2025 (RE:
APPLICATION FOR INTERLOCUTORY INJUNCTION)

1.0 INTRODUCTION

1.01 This written address is being delivered on behalf of the 1st Defendant/
Respondent (‘1st Respondent’), in response to the Applicant’s written
address dated 20% November, 2025. Contemporaneously with the instant
written address, the 1t Respondent has also filed a counter-affidavit
deposed by Mrs. Cynthia Akunaeziri, Manager in the 1t Respondent
bank. The 15t Respondent places heavy reliance on all the paragraphs of
the said Counter-Affidavit and the exhibits attached.

1.02 Tt will be demonstrated that the instant suit and application are inherently
ungrantable, being gross abuses of the process of the Court and instituted
to steal a match against the 15t Respondent and obtain orders of court
which the Applicant had failed to obtain in prior and other pending suits.
More importantly, the Applicant has not fulfilled the conditions for the
grant of mareva orders of injunction, by reason of which the instant
application is destined to fail.

1.03 The instant application is nothing more than a calculated mechanism
designed to scandalise a commercial bank which has conducted itself
with transparency, diligence and unimpeachable adherence to
regulatory and contractual obligations. As the records of this
Honourable Court will readily bear out, the Applicant had, by a
motion ex parte, earlier attempted to achieve the very sinister aim
repeated in the present application; namely, to cripple and collapse the
operational functionality of a thriving commercial bank under the
guise of preserving a non-existent res. It took the timely intervention of
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the ‘“deus ex machina’ of this Honourable Court to insist on the

inviolable principle of audi alteram partem, thereby preventing the
Applicant from securing draconian and unwarranted orders behind the
1st Respondent’s back.

The 1%t Respondent has now amply justified the wisdom of that
intervention by presenting, through its Counter-Affidavit, the true,
unimpeached, unsuppressed and unembellished facts of the matter.
These facts render hollow the Applicant’s contrived narrative and
expose the instant application as a desperate litigation contraption
undeserving of judicial sympathy.

The 1¢t Respondent will therefore urge this Honourable Court to
discountenance the Applicant’s distorted account and dismiss the instant
application in its entirety, as it is baseless, meritless, unmeritorious and
constitutes a grave abuse of the equitable jurisdiction of this Honourable

Court.

STATEMENT OF FACTS:

As against the gross distortion of facts and deliberate suppression of facts
in the Affidavit in support of the Applicant’s motion on notice, the facts
relevant to the determination of the instant application are stated in the
counter-affidavit filed contemporaneously with the instant Written
Address. We humbly commend same to this Honourable Court.

The Court will observe that the Applicant skewed and curated the facts in
the Affidavit in support of the instant application to make the Applicant’s
narrative appear pitiable, insulated from responsibility and seemingly
entitled to judicial protection; whereas the true position is quite the
opposite. The Applicant referred to applications for Letters of Credits, the
Letters of Credit themselves but leapt conveniently and strategically to
the most self-serving portions of its story, cunningly omitting the critical
fact that it voluntarily executed four (4) fundamental Letters of
Undertaking, each one expressly acknowledging the volatility of the
Nigerian foreign exchange market and unconditionally undertaking to
bear any differential arising therefrom, without argument.

A sober reflection on the facts revealed in the Affidavits filed herein will
show that the Applicant’s relay of events is nothing short of a tales-by-
moonlight  fabrication, meticulously - crafted to scandalise the 1st
Respondent, mislead this Honourable Court and obfuscate its own
unequivocal contractual obligations.
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ISSUES FOR DETERMINATION

In view of the facts and circumstances correctly presented in the 1st
Respondent’s Counter-Affidavit, the sole issue which arises for
determination of the instant application is:

“Whether this Honourable Court ought not to dismiss
the instant application?”

In rendering arguments on the issue distilled for determination in its
written address, the Applicant presented its submissions under different
subheads. With a view to directly and frontally addressing the arguments
in the Applicant’s written address, the Respondent shall present its
submissions under corresponding subheadings.

However, beyond merely joining issues with the Applicant, the
Respondent shall alsodraw the Court’s attention to the basic yet
fundamental defects bedevilling the instant application; defects so grave
and so incurable that they amply qualify this application for an outright
order of dismissal. We shall do so anon.

ARGUMENT

(a.) This suit and the instant application constitute an abuse of Court
process

The first infirmity which plagues the instant application lies in its abusive
characteristic. Based on the facts presented in the 1st Respondent’s
counter-affidavit, it is submitted that the instant application is an abuse of
judicial process. We will demonstrate this in laconic terms.

In the 1¢* Respondent’s Counter-affidavit, the 1st Respondent brought to
light the existence of Suit No. FHC/L/CS/1774/2025 between Parallex
Bank Limited v FHT Mega Express Limited & 4 Ors, pending at the
Federal High Court, Lagos Judicial Division. The instant application is not
only predicated on the instant abusive suit, it is infected by the same
endemic procedural malaise. In truth, this suit and the instant application
is nothing but a further manifestation of abuse; an abuse begotten by an

abuse.

The affidavit evidence placed before this Honourable Court will reveal

that while the Suit No. FHC/L/CS/1774/2025 has been pending since the
4t day of September, 2025, the instant suit was filed on the 20t day of
November, 2025, between the same parties, on the same res and seeking
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similar reliefs. Following the order of Court made in Suit No.
FHC/L/CS/1774/2025 on the 14t day of October, 2025, the Applicant
hurriedly brought the instant application to steal a match on the
Respondent’s claims in Suit No. FHC/L/CS/1774/2025, gain a reckless
advantage over a pending suit and circumvent the order made in the prior
suit. This is sequel to several other suits with which the Applicant has
tried to achieve similar purpose, namely: Suit No: MCL/392/MI1SC/2025,
Suit No: LD/ADR/6143/2025, and Suit No: FHC/L/CS/2149/2025.

The abusive nature of the instant application is emphasized by the facts
deposed in the supporting counter-affidavit, demonstrating that the
Applicant filed a similar suit in the High Court of Lagos State in Suit No:
LD/ADR/6143/2025 between FHT Mega Express Limited v Parallex
Bank Limited. In the said suit, the Applicant sought similar ex parte orders
in respect of the Letters of Credit opened by the 1¢t Respondent in favour
for the Applicant. It took wisdom and foresight of the Court which
directed the Applicant to put the 1st Respondent on notice of the
application and the orders sought.

On being served with the application, the 1st Respondent delivered a
robust preliminary objection to the said suit, demonstrating the pendency
of pre-existing suits on the same subject matter and the abusive nature of
the suit. On failing to obtain the desired ex parte orders, the Applicant
discontinued the said suit and the suit was struck out on the 18t day of
November, 2025. The Applicant subsequently filed the instant suit and
presented the instant application on the 20th day of November, 2025, just
two days after the discontinuance of the Suit No: LD/ADR/6143/2025,
seeking the same or similar reliefs it sought before the Lagos High Court
in Suit No: LD/ADR/6143/2025. The Applicant misled this Honourable
Court, through gross and deliberate suppression of facts and
misrepresentation, into granting the ex parte orders against the st
Respondent and now seeks to extend same through the lifespan of this
abusive suit.

Aside the caution that the 1%t Respondent has enjoined this Honourable
Court to take in entertaining the instant abusive suit, it is the contention
of the 1st Respondent that the instant application seeks to pull the rug from
under the feet of the Federal High Court in Suit No. FHC/L/CS/1774/2025.
The danger in the grant of the instant application is that it defeats the
claims for the Applicant’s outstanding indebtedness to the 15t Respondent
in Suit No. FHC/L/CS/1774/2025. It presupposes that the entire
transactions under the Letters of Credit, subject matter(s) of both suits, are
undone, leaving no premise within which the 1st Respondent and the
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Federal High Court can situate the claims for the liabilities arising from
the LC transactions, the Letters of Undertaking executed and the shortfall
in the acquisition and importation of the consignments for the Applicant.

The instant application is clearly one seeking to rob Peter to pay Paul,
leaving the legitimate exercise of contractual rights out in the cold, an ill-
motive which this Honourable Court is respectfully urged not to aid and
abet. The abuse lies in the fact that if the Applicant succeeds in obtaining
the orders sought in the instant application, the Applicant would have
succeeded in craftily exonerating itself from contractual accountability
and liability and there will be no need to pursue a defence in Suit No:
FHC/L/CS/1774/2025. Therein lies the abuse and the instant application is
a potent enabler of the abuse!

This point was made in the case of UBA vs. Mode Nig. Ltd. (2000) 12
NWLR (pt. 680) pg. 16, wherein the applicable test for abuse was laid
down as follows:

“...In determining the issue, the court takes into
consideration whether the applicant would still pursue
the second... if the first one is granted. Putting it in
another language, if counsel for the applicant will tell his
client when the first ...is granted, something to the
following effect:

Well, we have got what we wanted, there is no legal basis
for pursuing the second ...I will formally withdraw it in
court

Then the second...is an abuse of the court”

It is humbly submitted, and it is indeed settled law, that where a
determination of one process of Court (in this case, the instant application)
will render an earlier process otiose, academic, spent and/ or
unnecessary, then there exists an abuse. The position is the same insofar
as the two processes involve the same parties, same subject matter, same
issues and would have the same effect or serve the same purpose. This
point was expressed by the Court of Appeal in the case of Aduba v. Reg.
Trustees, Living Christ Mission (1994) 4 NWLR (Pt. 339) 476, as follows:

“...it is vexatious if somebody institutes proceedings to
obtain relief in respect of a particular subject-matter
where exactly the same issue is raised by his opponent in
proceedings already instituted in another court in which
he is not the plaintiff but the defendant.”
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Itis therefore submitted, and this Honourable Court is respectfully urged
to hold, that the instant application is an abuse of court process and this
Honourable Court has a duty to disallow such abuse. The Court is urged
to dismiss the instant application on this front.

(b.) The Instant Application seeks to Pre-determine the Suit:

Under this subheading, it is submitted that the instant application is a
dangerous invitation to the Court to delve into the substance of the suit at
an interlocutory stage and this Honourable Court is respectfully urged to
decline the invitation. By the instant application, the Applicant is inviting
this Honourable Court to consider substantive issues reserved for the trial
and consequently predetermine this suit before the Court has had the
opportunity to hear all parties on the substantive suit (assuming but not
conceding that the said suit was not an abuse of court process).

The settled law is that Courts are to refrain from determining substantive
issues at an interlocutory stage and to reject any such invitation to do so
made by any party, as done by the Applicant herein. See Okotie-Eboh v.
Manager (2004) 18 NWLR (Pt. 905) 242 (SC); Ebebi v. Speaker, B.S.H.A.
(2012) 5 NWLR (Pt. 1292) 1; Obeya Memorial Hospital v. A.-G.,
Federation (1987) 3 NWLR (Pt. 60) 325.

A careful perusal of the affidavit evidence before the Court as filed by the
Applicant and the 1st Respondent will reveal that the fulcrum of the
instant suit are the Letters of Credit opened in favour of the Applicant.
While the Applicant contends that the 15t Respondent allegedly failed in
its duty to apply the Naira cash cover provided by the Applicant to
purchase of foreign exchange and now seeks to recover the said Naira
cover, the 1t Respondent has demonstrated that the Applicant had
acknowledged the volatility of the foreign exchange and undertaken to
cover the differential. The 15t Respondent also demonstrated that the
Applicant is not entitled to the value of the Letters of Credit, having been
applied to the purchase and importation of the goods and consignments
for which the Letters of Credit were opened, and the differential constitute
a debt which the Applicant is liable to pay.

This Honourable Court must also remain alive to the fact that the instant
suit is not framed as a claim for breach of contract but is instead presented
as a time-machine litigation, designed to rewind commercial events as
though the Letters of Credit had never been opened, despite the fact that
the underlying goods have been purchased and imported.
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Again, the 1st Respondent has demonstrated in the supporting counter-
affidavit that Applicant’s recidivist failure, refusal and neglect to settle all
its outstanding obligations under the LCs which necessitated the 1st
Respondent’s retention of the shipping documents in exercise of the 1st
Respondent’s right of lien and as security for the Applicant’s repayment
of the foreign exchange differential. Whereas, the Applicant has alleged,
albeit without any demonstrable or credible evidence, that the 1st
Respondent did not issue the LCs nor source for foreign exchange and did
not carry out the Applicant’s instructions, rather that the 1st Respondent
applied the Naira cash cover to its business and made profit. These,
amongst others, are issues which this Honourable Court will determine at
the (unlikely) trial of this suit and the consideration of the instant
application puts this Honourable Court in the dangerous position of
laying fingers prematurely on the substance of the suit. The consideration
and grant of the instant application presupposes that the Applicant’s
version of events is correct, and by necessary implication, that the 1st
Respondent is already liable, thereby predetermining in limine what only
a full trial may legitimately resolve.

It is submitted, and this Honourable Court is respectfully urged to hold,
that in view of these factual contests, a determination or grant of the
instant application will have the effect of pre-determining the substance
of this suit at this interlocutory stage. Courts are firmly enjoined not to
embark on such prejudicial adventures. See ISA v. AUDU (2022) LPELR-
57702(CA). This Honourable Court is respectfully urged to dismiss the
instant application.

(c.) The Instant Application does not satisfy the conditions for Mareva
injunction

The point which we intend to drive home under this subheading is that
the instant application suffers an abject poverty of materials upon which
this Honourable Court can consider and exercise discretion in favour of
an application of this nature but does not also give full particulars of the
assets within jurisdiction, which the Court had been invited to preserve.
The Applicant merely throws a wide net into the ocean and has invited
this Honourable in its blind fishing exercise; a game of ‘hit or miss’.

In further deficit, the instant application seeks to preserve funds
“standing to the credit of the 1%t Respondent in the custody or control of
the 2nd and 3t Respondents”, but neither demonstrates nor adduces
evidence of the imminent risk of dissipation or relocation of the said funds
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out of jurisdiction of the Honourable Court. To go even further, it does
not demonstrate evidence of the 1st Respondent’s relocation of the
“monies standing to its credit” in the 2nd and 3rd Respondents’ control and
custody. A Mareva order injunction is an order of court which preserves
funds or assets of a defendant from dissipation or relocation from the
jurisdiction of court, pending determination of parties” rights. It is sought
and granted where there is a real and imminent risk of disposal,
dissipation, removal or relocation of the funds or assets of a defendant
from the jurisdiction the Court.

The settled law is that, to be entitled to grant of the order, the plaintiff or
applicant must demonstrate, vide credible affidavit evidence and proof,
that there is a real and imminent danger or fear of relocation or disposal
of the assets. The application is not granted as a matter of course, neither
is it a matter of mere assertion of “risk’ without demonstrable evidence/
proof. A mareva order injunction is not also a device to purportedly
preserve property or assets where there is no demonstrable and actual
evidence of risk of dissipation or relocation of the funds or assets. It is also
not a device used to confer unfair advantage on the applicant, neither is it
a device used to the advantage of the applicant without demonstrable and
credible evidence of imminent risk and real danger of the assets being
relocated, disposed or dissipated. See the case of Sotuminu v. Ocean
Steamship (Nig.) Ltd. (1992) 5 NWLR (Pt. 239) 1 (at p.29, paras. B-C),
where the Supreme Court stated the principle behind the grant of mareva
inunction, as follows:

“A Mareva injunction is an anticipatory injunction
which should be granted where it appears likely that:- (a)
the plaintiff would recover judgment against the
defendant for a certain or approximate sum; and (b) there
are reasons to believe that the defendant has assets
within the jurisdiction to meet the judgment, wholly or
in part, but might deal with them so that they will not be
available or traceable when judgment is given against
him.”

A careful examination of the evidence-bereft affidavit of the Applicant,
particularly in view of the demonstrated tendency and ploy of the
Applicant to surreptitiously obtain the value of the Letters of Credit
(through the filing of numerous abusive suits across different courts,
presentation of far reaching ex parte applications and discontinuation of
those suits on failing to secure the desired ex parte orders), the Applicant’s
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application merely seeks to tacitly confer the value of the LCs on the
Applicant by deceptively presenting fronts of purported ‘risk of
dissipation’ of the said monies or assets. Thankfully, grant of applications
of the nature sought by the Applicant are gatekept by strict conditions for
its grant, integral of which is the requirement to demonstrate the real and
imminent risk of relocation or dissipation of the assets. Expectedly, from
the affidavit of the Applicant, the Applicant has failed woefully in
satisfying this fundamental condition.

On ‘the conditions for grant of an order of mareva injunction, the Supreme
Court emphatically held at Page .26, paras. D-H of the same case of
Sotuminu v. Ocean Steamship (supra), as follows:

“Because by its very nature, a Mareva injunction could
be open to abuses, the courts are ever conscious in its
grant and before it could be granted, the applicant must
show the following:- (a) that he has a cause of action
against the defendant which is justiciable in England; (b)
that there is a real and imminent risk of the defendant
removing his assets from jurisdiction and thereby
rendering nugatory any judgment which the plaintiff
may obtain; (c) that the applicant has made a full
disclosure of all material facts relevant to the application;
(d) that he has given full particulars of the assets within
the jurisdiction; (e) that the balance of convenience is on
the side of the applicant; and (f) that he is prepared to
give an undertaking as to damages. If the applicant fails
to satisfy the court in any of the above pre- conditions,
the Mareva injunction ought not to be granted. In the
instant case, the appellant's application cannot succeed
having failed to satisfy conditions (a), (b) (e) and (f)
above.”

422 In the same vein, it was held by the Court of Appeal in the case of

DUROJAIYE v. CONTINENTAL FEEDERS (NIG) LTD (2001) LPELR-
6955(CA), as follows:

“I think that from the plethora of judicial authorities an
affidavit in support of such an application, must show
the following: (1) there must be an action by the plaintiff
pending against the defendant within jurisdiction, (2)
the existence of an arguable case by the plaintiff, (3) the
plaintiff must show that the defendant has assets within
jurisdiction and must furnish the particulars of the
assets, (4) grounds for believing that the defendant is the
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owner of the assets must be seen through the affidavit,
(5) that there is real likelihood of the defendant removing
the assets from within the jurisdiction thus, rendering
any judgment which the plaintiff may obtain nugatory,
(6) the affidavit must show that the balance of
convenience is on the side of the plaintiff: and (7) the
plaintiff must be ready to give an undertaking as to
damages. See (1) Practice Note (1983) 1 A.E.R. (1) 9 and (2)
Sotuminu v. Ocean Steamship (Nig.) Ltd, (1992) 5 NWLR
{pt-239)1."

4.23 In the instant case, the Applicant has failed to satisfy the conditions for
the grant of the instant application. The Applicant has not made full
disclosure of the assets of the 15t Respondent within jurisdiction, neither
has the Applicant placed demonstrable evidence of the imminent risk of
removal, disposal, dissipation or relocation of the funds or assets of the 15t
Respondent from jurisdiction. The Applicant has merely made a bogus
allegation and speculative fear of ‘risk’ of dissipation of the “monies
standing to the credit of the 15t Respondent in the custody or control of
the 2nd and 3+ Respondents”, without proof; not just of the risk or/ of
imminent removal of the said monies but also of the existence of the
monies and specific accounts/ sources where those monies are kept. The
Applicant does not even know for a fact if those monies exist and the
amount, if any, but only assumes that to be the position in view of the
regulatory role of the 2nd and 3+4 Respondents. That is not the standard
or requirement which the law expects a mareva order applicant to fulfil.

4.24 Apart from the fact that it is trite law that he who alleges must prove, the
Court of Appeal has also counselled against granting a Mareva injunction
on the mere allegation of risk in the case of E.S.C.S. Ltd. v. N.M.B. Ltd.
(2005) 7 NWLR (Pt. 924 (at P. 258, paras. E-G)), in the following words:

“One of the pre-conditions necessary for grant of mareva
injunction necessitate that there must be a threatened
invasion of the plaintiff's legal right. Mere expression of
speculative fear of dissipation of assets is not enough to
justify granting of the order. Therefore, proper
evaluation of the evidence is required by the trial court
in order to decipher the true intent of the plaintiff in
bringing the application for mareva injunction.

4.25 The trite conditions established by the above decisions for grant of mareva
injunction are clear and, x-raying the depositions contained in the
Applicant’s supporting Affidavit, it is submitted that the Applicant has
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failed to satisfy the said conditions. The Applicant has only made a bogus
allegation of ‘risk of dissipation’, without establishing the steps that the
Respondent has taken or are taking to dispose, dissipate or relocate any
funds or assets. The Supreme Court has indeed cautioned against this
practice of throwing net, in a hit or miss endeavour, in the case of C.B.N.
v. Ochife (2025) 12 NWLR (Pt. 2000) 1.

Itis trite that he who alleges that must prove and the Applicant has failed
to discharge the burden on its assertion of threat of dissipation by the 1st
Respondent. See CHUKWU & ANOR v. NWANKATA (2024) LPELR-
80197(CA); Amgpbare v. Sylva (2009) 1 NWLR (Pt. 1121) 1.

Interestingly, the 15t Respondent is a duly licensed commercial bank, the
liquidity and financial solidity of which are beyond question. Mareva
orders are designed for situations where there exists a genuine and
credible apprehension that a Respondent may spirit away assets or render
itself judgment-proof before the delivery of judgment; that factual
predicate is wholly absent in this case. The 15t Respondent’s assets are
neither transient nor elusive. Thus, the Applicant’s perceived fear of
dissipation of funds evaporates into complete insignificance; indeed, it
fizzles into irrelevance.

The alleged fear of dissipation or relocation of funds is mere speculation,
lacking documentary and demonstrable proof, and ought to be
discountenanced. Overall, the 1st Respondent has demonstrated that as
follows:

(a.) The goods, cargoes and consignments, for which the
Letters of Credit were opened, having been purchased and
imported, using the Letters of Credit and funds
attributable to same, the Applicant no longer has any
cognizable legal right over or in respect of the Letters of
Credit.

(b.) Any legal right which the Applicant may have only relate
to the goods, cargoes and consignments, for which the
Letters of Credit were opened, and same is only
exercisable upon full satisfaction of all outstanding
obligations under the transaction, including but not
limited to the Applicant’s undertakings to absorb the
foreign exchange differentials.
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there is no serious issue to be tried in the instant suit with
respect to the Letters of Credit, the purpose for the opening
of which has been performed.

The Applicant’s substantive claim in this suit is monetary
and, in the unlikely event that the Applicant proves the
existence of legal right to the Letters of Credit (which is
denied) or any claim purportedly attributable to it,
damages (if any) is an adequate remedy.

The balance of convenience in respect of the instant
application is in favour of the refusal of the application;
as while the bank is a regulated financial institution
whose finds are not under any real or demonstrated
threat or risk of dissipation, the Applicant ought to
discharge the burden of proving its claim and abide by the
judgment or other decision of this Honourable Court in
that regard.

There is no urgency necessitating the grant of the instant
application and while the instant suit was filed on the
20t day of November, 2025, the ex parte orders of this
Honourable Court was granted on the 18t day of
December (a month later) and the instant application was
served on the 1%t Respondent on the 6t day of January,
2026 (three weeks later).

The Applicant has not made full and frank disclosure on
facts relating to and connected with the subject matter of
this suit, including the pendency of pre-existing suit.

That the Applicant has not identified the specific funds
to be attached in the instant application and the instant
application is a fishing exercise and aimed at
scandalizing the 15t Respondent as well as the 2nd and 3t
Respondents.

That the consideration and grant of the instant
application, this Honourable Court will pre-determine
the instant suit and burden the 1t Respondent with the
odium of initiating an action for the unquantifiable
damage which the grant of the instant application will
occasion.
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It is submitted, and this Honourable Court is respectfully urged to hold,
that the Applicant has failed to establish the elements or conditions for
grant of the order of preservation or mareva injunction sought. We urge
the Court to dismiss the instant application.

(d) The Applicant has not satisfied the Conditions for grant of
Interlocutory Injunction

Before rendering arguments under this subheading, it is observed that
while the order sought in the instant application is a mareva order of
injunction, the entirety of the Applicant’s written address is replete with
case law on interlocutory injunction; two concepts governed by distinct
principles and applicable in entirely different circumstances.

A careful perusal of the prayer sought by the instant application will
reveal that the it essentially seeks to preserve a specific sum of money, the
classic province of mareva relief, as against preservation of the res from
destruction. The instant application has not sought restraining orders; it
is couched in a manner that seeks a terminal and prejudicial order. For
ease of reference, the instant application seeks:

“AN INTERLOCUTORY ORDER of this Honourable
Court directing the 27 and 34 Defendants/Respondents
having custody and control of monies to the credit of the
1t Respondent individually or jointly to withhold all
sums to the credit of the 1t Respondent in the total sum
of MN7,154,677,000.00 (Seven Billion, One Hundred and
Fifty-Four Million, Six Hundred and Seventy-Seven
Thousand Naira only) in their respective financial
institutions into an interest yielding account under their
respective custody and control, pending the hearing and
determination of the Main Suit” :

While the Applicant has not demonstrated fulfilment of the strict, peculiar
and exceptional conditions required for the grant of a Mareva injunction,
the grant of the orders sought in the instant application will presuppose
that this Honourable Court has reached a decision that the Applicant is
entitled to the colossal sum claimed and that same should be withheld by
the 2nd and 34 Respondents. Such a pre-emptive determination is alien to
the law and wholly incompatible with the nature of interlocutory mareva
proceedings.
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Accordingly, all the cases cited in the Applicant’s written address, being
essentially authorities on interlocutory injunctions, are irrelevant and
wholly unhelpful to the Applicant’s supplication herein and this
Honourable Court is respectfully urged to discountenance them entirely.
On the doctrine of stare decisis, the law is firmly settled that a judicial
decision is only an authority for what it actually decides and is applicable
only where the facts are on all fours. See SKYE BANK PLC v. IWU (2017)
16 NWLR (Pt. 1590) 24, where the Supreme Court emphatically held that
“a case is only an authority for the facts that it decides and nothing
more.”

In Abayomi Babatunde v. Pan Atlantic Shipping & Transport Agencies
Ltd & Ors, (2007) 13 NWLR (Pt 1050) 113, it was emphatically held as

follows:

“It is good law that a case is decided on the facts before
the court and they should also be cited in the light of the
facts on which they are decided. Our principles of stare
decisis will make no meaning if they are removed from
their factual milieu. Such a situation will be like a fish
not embedded, soaked or surrounded in or by water.
Such fish will die. So too the principles of stare decisis
outside the facts of the case”.

At the background of the foregoing, this Honourable Court is urged to
hold that the cases cited in the Applicant’s written address are irrelevant
and wholly unhelpful to the instant application and to dismiss the instant
application, insofar as it only sought to situate the prayer(s) sought within
the province of interlocutory injunction, and not within the province of
mareva injunction; satisfying the strict conditions for its grant as
highlighted numerously in the authorities cited above in this Written
Address.

Assuming without conceding that the instant application is one for
interlocutory injunction, it is submitted that the Applicant has failed to
establish the conditions for grant of an order of interlocutory inunction.
Out of abundance of caution, we shall, without prejudice to the foregoing
arguments, address the conditions for the grant of interlocutory
injunction and demonstrate that the Applicant failed still in that venture.
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Serious Question to be tried and Existence of Legal Right:

4.37
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It is respectfully submitted that, upon a careful perusal of the Applicant’s
affidavit evidence, the Applicant has failed to demonstrate the existence
of a serious question to be tried in this suit. This failure is compounded
by the 1%t Respondent’s Counter-Affidavit, which has established the
pendency of a prior suit between the same parties, involving the same
issues, the same res and arising from the same Letters of Credit, before the
Federal High Court, Lagos, in Suit No: FHC/L/CS/1774/2025.

In light of the pendency of the aforementioned suit and the
manifestly abusive nature of the instant application, it is submitted that
no serious question to be tried exists in this suit, nor can any legitimate
legal right be asserted by the Applicant. As a matter of law, the only real
question before this Honourable Court is whether the instant suit and
application constitute aclear abuse of judicial process. Guided by
established authorities, it is respectfully submitted that this question must
inevitably be answered in the affirmative. See Agwasim v. Ojichie (2004)
10 NWLR (Pt. 882) 613; The M.V. S Araz v. Scheep (1996) 5 NWLR (Pt.
447) 204.

It is further submitted that all authorities cited and relied upon by the
Applicant under this subheading are inapposite and unhelpful to the
Applicant’s case, given the factual matrix and legal circumstances
peculiar to the instant application.

Most importantly, the 1t Respondent has demonstrated that as against the
colouration given to this suit by the Applicant, all the obligations of the
15t Respondent under the Letters of Credit have been performed, the
foreign exchange for which the Applicant provided Naira cover has been
purchased and the goods and consignments for which the Letters of
Credit were opened have been purchased and imported. The instant suit
is not framed as a bona fide claim for breach of contract but is instead
presented as a time-machine litigation, designed to rewind commercial
events as though the Letters of Credit had never been opened, despite the
fact that the underlying goods have been purchased and imported. In
view of the completion of the purpose for which the Letters of Credit,
forming the fulcrum of the Applicant’s case, were opened, any right(s)
comprised in the instant suit for the value of the same Letters of Credit is
a castle in the air, devoid of legal substance or practical enforceability; it is
not a cognizable right capable of satisfying the conditions for the grant of
a Mareva injunction, interlocutory relief or any other preservative order;
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and cannot be used as a pretext to restrain or attach the 1st Respondent'’s

assets whether in the custody or control of the 2nd and 34 Respondents or
in custody of any other person.

This Honourable Court is therefore respectfully urged to hold that the
instant application fails on its face, lacks merit and constitutes an abuse of
the Court’s process; and to dismiss it in its entirety with the appropriate
consequential orders.

Real Urgency/ Applicant guilty of delay:

442 We hereby adopt our arguments in paragraphs 4.29-4.40 above. In

443

4.44

4.45

addition, we submit that apart from the fact that the Applicant has not
demonstrated any real urgency, the question of delay or urgency will take
second place in view of the abusive nature of the instant suit and the
Notice of Preliminary Objection filed by the 1st Respondent. We urge this
Court to so hold.

It will also be observed that while the instant suit was commenced on the
20t day of November, 2025, the orders of this Honourable Court were
granted on the 18t day of December, 2025 and the instant application was
served on the 6t day of January, 2026. No urgency!

Insofar as the Applicant has failed to demonstrate any material change in
circumstances between the commencement of the suit, the filing of the
application and the date of hearing, any suggestion of real urgency,
imminent risk or pressing necessity in the consideration or grant of the
instant application is wholly unsubstantiated, artificial and transparently
manufactured. It is submitted that the purported urgency is nothing more
than astrategic device to pressure the Court and harass the 1st
Respondent, rather than a genuine exigency warranting extraordinary
intervention.

This Honourable Court is urged to hold that there is no real urgency
warranting the grant of the reliefs sought, and that the application should
be dismissed.

Whether Damages is Adequate Compensation/ Whether Balance of

Convenience in Applicant’s Favour:

4.46

The reliefs sought by the Applicant in its Writ of Summons and Statement
of Claim filed in this suit, and the facts deposed in the Applicant’s
affidavit in support of the instant application, will reveal that the claims
of the Applicant are essentially monetary. The Applicant seeks to recover
the sum of money paid as Naira cash cover for the LCs.
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The Applicant has also filed the instant application to direct the 2nd and
3rd Respondents to withhold the 15t Respondent’s funds. This alone is
conclusive proof of the main relief sought by the Applicant and its motive
for filing the instant application is monetary compensation/ damages.
The law is that where damages will be an adequate remedy, the grant of
interlocutory or Mareva-type reliefs is generally inappropriate, as such
reliefs are intended to preserve rights where monetary compensation
would be insufficient. See Agwasim v. Ojichie (2004) 10 NWLR (Pt. 882)
613; The M.V. S Araz v. Scheep (1996) 5 NWLR (Pt. 447) 204. In the
instant case, since the Applicant’s claims are essentially for the recovery
of money, there is no basis for the Court to entertain extraordinary
preservation orders; the Applicant is adequately compensated by the
ordinary remedy of damages and any attempt to invoke the extraordinary
jurisdiction of this Honourable Court is an overreach, an abuse of process
and an exercise plainly designed to harass a commercial institution rather
than to vindicate any genuine legal right.

Itis therefore clear, and is so submitted, that damages will be an adequate
compensation in the very (unlikely) event that judgment is entered in
favour of the Applicant. We urge this Honourable Court to so hold.

On balance of convenience, whereas, the grant of the instant application
will greatly overreach and terminate the cause in Suit No:
FHC/L/CS/1774/2025, which was earlier in time, the Applicant has not
truly demonstrated any real or actual Iprejudice it will suffer by the
refusal of the instant abusive application. This is a fortiori as the 1st
Respondent is a regulated financial institution, whose funds are not under
any threat of dissipation. It is therefore submitted on behalf of the 1st
Respondent, and this Honourable Court is respectfully urged to hold, that
the balance of convenience is in favour of the 1t Respondent.

Lastly, and at the risk of repetition, the 15t Respondent has filed Notice of
Preliminary Objection challenging the jurisdiction of this Honourable
Court to hear and determine the instant suit, on the grounds of abuse of
court process. It is submitted, and this Honourable Court is respectfully
urged to hold, that while the challenge to the jurisdiction of the Court still
subsists, this Honourable Court cannot grant the Applicant the
indulgence sought in the instant application or any other application. This
is because the law is trite that once the jurisdiction of a court is challenged,
the only jurisdiction the court has is to determine whether or not it has
jurisdiction. See Fregene v. Chevron (Nig.) Ltd. (2013) 5 NWLR (Pt. 1347)
237; Otukpo v. John (2000) 8 NWLR (Pt. 669) 507.
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4.51 Insum, this Honourable Court will see from the affidavit evidence before

50
5.01

6.0

JK

the Court that the Applicant is on a fishing expedition and that the instant
application is a witch-hunt, brought in bad faith by the Applicant to take
a pound of flesh, following the order of the Federal High Court in Suit
No: FHC/L/CS/1774/2025. The instant application is clearly an irritation to
the 1st Respondent and it is abusive, unmeritorious and ought to be
dismissed, with costs. We urge this Honourable Court to so hold.

CONCLUSION

On the panoply of the arguments contained in the foregoing paragraphs,
this Honourable Court is respectfully urged to discountenance the
dilatory and diversionary arguments of the Applicant, resolve the issue
in favour of the 1st Respondent and accordingly, dismiss the instant
application, with substantial costs.
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