FHT MEGA v. PARALLEX BANK

IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA

SUIT NO: CV/4737/25

BETWEEN | m gg A /ZLQ;

FHT MEGA EXPRESS LIMITED  [HIC" Uy cF
RESPONDENT TR

AND

1. PARALLEX BANK LIMITED }...DEFENDANT/ OBJECTOR

2. CENTRAL BANK OF NIGERIA (CBN) }

3. NIGERIA DEPOSIT INSURANCE }..DEFENDANTS/
CORPORATION (NDIC) } RESPONDENTS

NOTICE OF PRELIMINARY OBJECTION

BROUGHT PURSUANT TO SECTION 6(6) OF THE CONSTITUTION OF
THE FEDERAL REPUBLIC OF NIGERIA 1999 (AS AMENDED), ORDER 30
RULE 1 OF THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY

(CIVIL PROCEDURE) RULES 2025 AND UNDER THE INHERENT
JURISDICTION OF THIS HONOURABLE COURT

TAKE NOTICE that prior to, during or after the trial/ hearing of this suit, the
1t Defendant/ Objector shall contend by the instant objection that this
Honourable Court lacks the jurisdiction to entertain this suit and shall in
consequence seek the following orders:

1. AN ORDER dismissing the instant suit in limine for
constituting an abuse of court process, incompetence, want
of jurisdiction and/ or forum shopping.

2. AND SUCH FURTHER OR OTHER ORDERS as this
Honourable Court may deem fit to make in the
circumstances of this case.

FURTHER TAKE NOTICE THAT the grounds upon which the instant
preliminary objection is predicated are as follows:

(1.) The instant suit constitutes an impermissible attempt by
the 1t Respondent to re-litigate issues already pending
before and/ or subsumed in proceedings before the
Federal High Court in Suit No: FHC/1 /CS/1774/2025 and

other pre-ex;s g-suits.
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FHT MEGA v. PARALLEX BANK

(2.) The 1st Respondent had previously filed and discontinued
Suit No: LD/ADR/6143/2025, after failing to obtain ex parte
orders in the said suit, and has instituted this suit to
circumvent the prior refusal, thereby amounting to forum
shopping, multiplicity of proceedings and an abuse of
court process.

(3.) The 1¢t Respondent’s use of fronts and disguised Claimants
in parallel suits or proceedings (including but not limited
to Suit No: MCL/392/MISC/2025 and Suit No:
LD/ADR/6143/2025) to obtain ex parte orders further
evidences bad faith, vexation and abuse of Court process.

(4.) The subject matter(s) of the instant suit (i.e. Letters of
Credit opened in favour of the 1st Respondent and details
of which are set out in the body of the instant application)
and associated obligations are already subject of Suit No:
FHC/L/CS/1774/2025 before the Federal High Court and
other pre-existing suits.

(5.) The 1t Respondent has already sought reliefs concerning
the same Letters of Credit and the consignments, in respect
of which the said Letters of Credit were opened, in prior
proceedings (Suit No: MISC/392/MISC/2025, Suit No:
LD/ADR/6143/2025, and Suit No: FHC/L/CS/1774/2025).

(6.) The claims in the instant suit seek to enforce the same
obligations, rights and liabilities arising from the Letters of
Credit, creating a real and substantial risk of conflicting
decisions from courts of co-ordinate jurisdiction.

(7.) The instant suit is in its improper and abusive
characteristic calculated to irritate, scandalise, irritate, vex
and annoy the Objector through multiplicity of actions and
by suppressing material facts concerning the pendency of
pre-existing suits and previous failure attempts to obtain
ex parte orders in other proceedings and jurisdictions.

(8.) The 1%t Respondent’s conduct demonstrates mala fides and
the suit is a contrived and an abusive vehicle to overreach
the Objector and manipulate judicial processes.
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(9.) Accordingly, the instant suit is not properly maintainable
before this Honourable Court and further constitutes a
gross, an unpardonable and an impermissible abuse of
Court process, robbing this Honourable Court of
jurisdiction.

(10.)By reason of the foregoing, this suit is liable to be
dismissed.

(11.)In addition to the above, the Writ of Summons filed in this
suit is not endorsed for service on the Objector in Lagos
State and out of the jurisdiction of this Honourable Court,
by reason of which this Honourable Court thereby lacks
the jurisdiction to entertain and/ or adjudicate on the
instant suit.

(12.) This Honourable Court also lacks the territorial jurisdiction
to entertain and/ or adjudicate on the instant suit, the
Objector’s address being in Lagos and the transaction
which culminated in this suit having been undertaken in
Lagos and out of the jurisdiction of this Honourable Court.

Dated this 7t day of January, 2026

Prof. ‘Kemi Pinheirg; OFR; SAN, LLD, FCIA#b.,
Chukwudi Enebeli, SAN.,

SIGNED BY: Ridwan Ayanbiyi, Esq.,

Prince Elebor, Esqg.,

Nunu Omoruyi, Esq.,

Akinloluwa Tokede, Esg.,

Oluwabusayo Olukayode, Esqg.,

PINHEIRO LP,

I¢t Defendant/ Objector’s Counsel

5/7, Folayemi Street,

Off Coker Road, Ilupeju, Lagos.

Tel: 08022259872, 08143233555

E-mail: admin@pinheirolp.com; pinheirolp1995@gmail.com
URL://http.www.pinheirolp.com
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FOR SERVICE ON:

j 1F

The Claimant,

C/ o their counsel,

Tolu Babaleye, Esq.,

Akinola Apanisile, Esq.,

Tolu Babaleye & Co.,

Plot 69, BraveRoack IV,

Beside Gold Court Estate,

Katampe - Abuja.

08036014473; thabaleye@g¢mail.com

The 2rd Defendant/ Respondent

Plot 33, Abubakar Tafawa Balewa Way,
Central Business District,

FCT-Abuja.

The 34 Defendant/ Respondent
Plot 447 /448 Constitution Avenue,
Central Business District,
FCT-Abuja.

FHT MEGA v. PARALLEX BANK
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FHT MEGA v. FARALLEX BANK

IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN AT ABUJA
SUIT NO: CV/4737/25

BETWEEN
FHT MEGA EXPRESS LIMITED ..CLAIMANT/
RESPONDENT
AND
1. PARALLEX BANK LIMITED ...DEFENDANT/ OBJECTOR
2. CENTRAL BANK OF NIGERIA (CBN) |
3. NIGERIA DEPOSIT INSURANCE }..DEFENDANTS/
4. CORPORATION (NDIC) ] RESPONDENTS

AFFIDAVIT IN SUPPORT OF NOTICE OF PRELIMINARY OBJECTION

I, Mrs Cynthia Akunaeziri, Female, Christian, Nigerian Citizen of Plot 1261,
Adeola Hopewell Street, Victoria Island, Lagos, do hereby make oath and state

as follow:

Introduction

1. IamaManager in the 1t Defendant/ Objector ("Objector’) bank, by virtue
of which position I am conversant with the facts deposed hereto.

2. I have the consent and authority of the Objector to depose to this
Affidavit.

3. Except otherwise stated, the facts herein deposed are within my
knowledge, information and belief.

Suit No: FHC/L/CS/1774/2025

4. By a Writ of Summons and Statement of Claim dated 4th September, 2025,
the 1t Defendant/ Objector (‘Objector’), as Plaintiff before the Federal
High Court, Lagos Judicial Division, filed Suit No: FHC/L/CS/1774/2025,
between Parallex Bank Limited v FHT Mega Express Limited & 4 Ors,
seeking judgment in the sum of N4,500,000,000.00 (Four Billion, Five
Hundred Million Naira only), being the outstanding indebtedness of the
Claimant/ 1t Respondent (15t Respondent’) from the following Letters of
Credit opened in favour of the 1st Respondent by the Objector:
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(a.) PBL/23/LC/127 - Form M Number MF20230132545 for the
sum of EURO1,720,000;

(b.) PBL/23/LC/061 - Form M Number MF20230085253 for the
sum of EURO4,750,609;

(c.) PBL/23/LC/112 - Form M Number MP20230122580 for the
sum of EUR0839,648.99; and

(d.) PBL/23/LC/118 Form M Number MF20230125197 for the
sum of EURO502,485.

By the afore-referenced suit, the Objector also seeks to protect its banker’s
lien over the consignments and goods financed by it with the afore-stated
Letters of Credit and leave to dispose of same and apply proceeds of such
sale towards satisfaction of the 15t Respondent’s debt. Now shown to me
and herewith attached and marked as Exhibit A is a copy of the Writ of
Summons and Statement of Claim filed in the said suit.

The above referenced suit was predicated on the 1¢t Respondent’s failure,
refusal and/ or neglect to liquidate its indebtedness to the Objector,
arising from the obligations under the LCs referenced in 4(a), (b), (c) and
(d) above as well as breach of the Letters of Undertakings (to absorb/
cover the differentials arising from fluctuation in the foreign exchange
market) executed by the 15t Respondent.

The 1t Respondent is aware of Suit No: FHC/L/CS/1774/2025 and have
not only filed processes but also participated in proceedings in the said
suit at the Federal High Court. Now shown to me and jointly marked as
Exhibit B are some of the processes filed by the 15t Respondent in Suit

No: FHC/L/CS/1774/2025.

By order of the Federal High Court made on the 14t day of October, 2025
in Suit No: FHC/L/CS/1774/2025, the Federal High Court, Lagos Judicial
Division (Coram: Lewis-Allagoa, J.), after hearing counsel for the
respective parties in the suit, directed parties to maintain status quo with
respect to the subject matter of the suit, comprising the consignments and
other things related to, connected to and concerning the Letters of Credit
from which the suit arose. Now shown to me and marked Exhibit C is the
record of proceedings of the 14t day of October, 2025.
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Suit No: MCL/ 392/MISC/2025

9.

10.

1L,

During the pendency of Suit No: FHC/L/CS/1774/2025, the 15t Respondent
herein, hiding under the veil and disguise of alleged third parties, filed
Suit No: MCL/ 392/MISC/2025; between Mr. Abubakar Dabo Ibrahim
(trading under the name and style of Quantic Axelle Trading Company)
& 2 Ors. v. Grimaldi Agency Limited at the Magistrate Court against the
Objector obtained ex parte orders directing release of the cargoes subject
matter of the afore-referenced Letters of Credit. Now shown to me and
herewith attached and marked as Exhibit D is a Certified True Copy of
the said orders.

Following discovery of the ex parte proceedings being conducted by the
1st Respondent, through its fronts and proxies, in Suit No: MCL/
392/MI1S5C/2025, the Objector filed a motion on notice seeking to set aside
the said orders, on multiple grounds of abuse of Court process and
suppression of facts. Now shown to me and herewith attached and
marked as Exhibit E is a copy of the said motion on notice.

At the Magistrate Court in Suit No: MCL/ 392/MI1SC/2025, the Claimants
therein (under which veil and disguise the 1st Respondent initiated the
proceedings) were represented by Eric Ikwele, Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Partners. Now shown to

me and herewith attached as Exhibit G is a copy of a letter authored by
the law firm of Robert Clarke SAN & Ade Oshodi Partners in respect of
Suit No: MCL/ 392/MISC/2025.

Suit No: LD/ADR/6143/2025

12.

15.

While the above suits, proceedings and processes were pending, the 1st
Respondent filed another abusive and vexatious suit at the State High
Court in Suit No: LD/ADR/6143/2025; between FHT Mega Express
Limited v. Parallex Bank Limited, seeking reliefs touching on the same
Letters of Credit subject matter of Suit No: FHC/L/CS/1774/2025. Now
shown to me and herewith attached and marked as Exhibit F is a copy of
the Writ of Summons and Statement of Claim field in the said suit.

The Writ of Summons, Statement of Claim and other accompanying
processes in Suit No: LD/ADR/6143/2025 were filed on behalf of the 1st
Respondent by Chukwudi Adiukwu SAN and Olasunkanmi A. Oladiran
of Duke Licit Advocates. However, proceedings in the said suit were
undertaken by Adedayo Oshodi SAN with Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Ushodi Partners. Now shown to
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14.

15,

16.

2.
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me and herewith attached and marked as Exhibit Glis the record of
proceedings of the 6% day of November, 2025in Suit No:
LD/ADR/6143/2025, showing the sameness of the names of the counsel
which represented the disguised Claimants in Suit No: MCL/
392/MISC/2025 and the Claimant in Suit No: LD/ADR/6143/2025.

In Suit No: LD/ADR/6143/2025, the 15t Respondent attempted to seek ex
parte orders against the Objector with respect to the Letters of Credit
subject matter of Suit No: LD/ADR/6143/2025, Suit No:
FHC/L/CS/1774/2025, Suit No: MCL/ 392/MISC/2025 and this suit but the
Court, Coram: Muyideen ] declined the 1st Respondent’s invitation to
make the ex parte orders and directed the 1st Respondent to put the
Objector on notice of the proceedings. The record of proceedings in the
said capturing this already forms part of the records of this Honourable
Court.

Upon being served with the originating processes filed in Suit No:
LD/ADR/6143/2025, the Objector delivered a Notice of Preliminary
Objection challenging the jurisdiction of the High Court of Lagos State to
entertain the suit on ground of abuse of Court process, in view of the
pendency of Suit No: FHC/L/CS/1774/2025. Now shown to me and
herewith attached and marked as Exhibit H is a copy of the said Notice
of Preliminary Objection.

Having failed in its quest to surreptitiously obtain ex parfe orders against
the Objector in Suit No: LD/ADR/6143/2025, the 1st Respondent
mischievously avoided the burden to either defend the objection on
ground of abuse and/ or proceed with the suit on the merits and applied
to discontinue the suit. Now shown to me and herewith attached and
marked as Exhibit I is a copy of the 1st Respondent’s Notice of
Discontinuance.

At the proceedings of the 18% day of December, 2025 in Suit No:
LD/ADR/6143/2025, the Objector successfully demonstrated the abusive
and vexatious nature of the Suit No: LD/ADR/6143/2025 and the High
Court of Lagos State, Coram: Muyideen ], found and pronounced that
Adedayo Oshodi SAN, Egoh Wisdom and O.G. Ajanaku of Robert Clarke
SAN & Ade Oshodi Partners and the firm of Duke Licit Advocates (under
which Adedayo Oshodi SAN, Egoh Wisdom and O.G. Ajanaku had
appeared in Suit No: MCL/ 392/MISC/2025 and Suit No:
LD/ADR/6143/2025) are one and the same team of lawyers. Now shown
to me and herewith attached and marked as Exhibit J is the record of

-
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18.

19.

20.

2L,
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Having found that Adedayo Oshodi SAN, Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Partners, who represented
the disguised Claimants in Suit No: MCL/ 392/MISC/2025 and the firm
of Duke Licit Advocates (under which Adedayo Oshodi SAN, Egoh
Wisdom and O.G. Ajanaku), which represented the 1st Respondent in Suit
No: LD/ADR/6143/2025, it has since become glaring that the disguised
Claimants in Suit No: MCL/ 392/MISC/2025 are the fronts and proxies of
the 1st Respondent.

In consequence of the above, the High Court of Lagos State, Coram:
Muyideen ] accordingly struck out Suit No: LD/ADR/6143/2025 and
made an order directing the 1st Respondent to undertake corrective
publications managing and neutralising the public information earlier
disseminated and/ or circulated at the behest of the 1st Respondent, which
was calculated to scandalise the Objector. Now shown to me and
herewith attached and marked as Exhibit K is a copy of the enrolled
orders of the Court.

Having withdrawn Suit No: LD/ADR/6143/2025 on the 18t day of
November, 2025, upon failure to obtain ex parte orders against the

Objector, the 1t Respondent filed the instant suit on the 20t day of

- November, 2025, with the principal aim of obtaining the ex parte orders

which it failed to obtain in Suit No: LD/ADR/6143/2025. The substantive
claim in the instant suit seeks reliefs relating to, connected to and/ or
concerning the Letter of Credit, which are already subject matter of Suit
No: FHC/L/CS/1774/2025 and other existing suits. The originating
processes filed in this suit form part of the records of this Honourable

Court.

Simultaneously with the originating processes filed in this suit, the 1st
Respondent, while deliberately suppressing material facts relating to the
pendency of the existing suits and its failed attempt to obtain ex parte
orders in Suit No: LD/ADR/6143/2025, misled this Honourable Court into
granting the long-sought ex parte orders in its favour. The 15t Respondent’s
motion ex parte as well as the orders of this Honourable Court form part
of the records of this Honourable Court.

By instituting the instant suit, the 15t Respondent desires to not only
irritate, annoy, vex and scandalise but also steal a match on the Objector
in respect of the pre-existing Suit No: LD/ADR/6143/2025, both suits
relating to the same Letters of Credit, thereby exposing the parties and

the Courts to the real and substantial risk of conflicting decisions of
Courts of co-ordinate jurisdiction

9 CE/RAPE
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Prior to the institution of Suit No: LD/ADR/6143/2025 and the instant
suit, the 1% Respondent had petitioned the Objector to the Consumer
Protection Department of the 2nd Respondent (Central Bank of Nigeria
(CBN), with the same set of facts, seeking to achieve the same purpose
and seeking the same purported reliefs, all calculated at scandalising the
Objector. The 1st Respondent has however obviously been unable to
provide useful information to the CBN in support of its frivolous and
vexatious petition. Now shown to me and herewith attached and marked
as Exhibit L is a copy of the said Petition.

Suit No: FHC/L/CS/2149/2025

24.

25.

26.

27

Meanwhile, subsequent to the withdrawal of Suit No:
LD/ADR/6143/2025, the 1¢t Respondent, through its fronts and privies,
surreptitiously filed another suit (Suit No: FHC/L/CS/2149/2025; between
Mr. Abubakar Dabo Ibrahim & 2 Ors v. Nigeria Customs Services & 3
Ors) at the Federal High Court, Lagos Judicial Division and the Court,
Coram: Ibrahim Ahmed Kala ] was misled into granting ex parte orders
directing the release of the consignments in respect of which the Letters
of Credit were opened. Now shown to me and herewith attached and
marked as Exhibit M1 and M2 are the originating process filed in Suit
No: FHC/L/CS/2149/2025 as well as the ex parte orders made.

Upon becoming aware of Suit No: FHC/L/CS/2149/2025, the Objector
filed an application to set aside the said ex parte orders on ground of
abuse of Court process and the said orders having been obtained upon
suppression and misrepresentation of facts. Now shown to me and
herewith attached and marked as Exhibit N is the motion on notice filed
by the Objector in Suit No: FHC/L/CS/2149/2025.

At the proceedings of the 9% day of December, 2025 before the Federal
High Court in Suit No: FHC/L/CS/2149/2025, the Objector demonstrated
the abusive nature of the suit vis-a-vis the pendency of Suit No:
FHC/L/CS/1774/2025 and the Court, Coram: Ahmed Kala ], varied the
orders of the Court to abide by the pre-existing orders of the Court in Suit
No: FHC/L/CS/1774/2025 and transferred the case file of Suit No:
FHC/L/CS/2149/2025 to the Court siesed of Suit No: FHC/L/CS/1774/2025.

While the 15t Respondent, through its fronts and privies, obtained the
orders inSuit No: MISC/392/MISC/2025 and Suit No:
FHC/L/CS/2149/2025 (which orders have been varied) to secure the

consionments financed by the Letters of Credit that form the suhbject

matter of this suit as well as Suit No: FHC/L/CS/1774/2025 and Suit No:
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28.

29,
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LD/ADR/6143/2025, the same 15t Respondent has now approached this
Honourable Court to secure the value of the same Letters of Credit, as it
did in Suit No: LD/ADR/6143/2025. Now shown to me and previously
marked above as Exhibit D is the enrolled order
in MISC/392/M1SC/2025.

This suit is a further attempt or effort by the 1st Respondent to run parallel
narratives in different fora, manipulate judicial processes to its advantage
and ultimately defeat or dilute its clear contractual obligations under the
Letters of Credit by securing inconsistent and mutually destructive reliefs

in multiple proceedings.

I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb., lead
counsel to the Objector, via telephone conversation on the 7% day of
January, 2026 at about 3:30pm during a review of the case file of this suit
and I verily believe him as follows:

(a.) That the claims in Suit No: FHC/L/CS/1774/2025 and the
instant suit are founded upon, arise directly and/ or flow
from the Letters of Credit referenced in 4(a), (b), (c) and (d)
above and are therefore the same.

(b.) That while the Suit No: FHC/L/CS/1774/2025 seeks
adjudication on the obligations under the LCs as well as
the liability and debt arising therefrom, the instant suit
seeks to confer value of the Letters of Credit on the 1st
Respondent, notwithstanding the claims comprised in Suit
No: FHC/L/CS/1774/2025.

(c.) That the instant suit arises from the same facts, involves the
same (principal) parties, relates to the same res, raises
same, similar or inseparable issues and seeks to enforce or
contest the same obligations, liabilities and rights flowing
from the Letters of Credit referenced in 4(a), (b), (c) and (d)
above, as in Suit No: FHC/L/CS/1774/2025.

(d.) That the filing of this present suit, along with the reliefs
sought herein, is calculated to irritate, vex, annoy the
Objector, despite pendency of the pre-existing Suit No:
FHC/L/CS/1774/2025 and therefore constitutes a clear
abuse of court process.

(e.) That by the nature of the instant suit, suppressmn of

mater ial r'-\ g q "“T"' T«._ ‘ of 1 ;_n.»s_n!.n:”— e and the ey

parte orders already obtained helem, the suit was
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deliberately filed by the 1st Defendant to overreach the
Objector and Suit No: FHC/L/CS/1774/2025 and it is
calculated to put the parties and the Courts at risk of
conflicting decisions from the Federal High Court and this
Honourable Court, both being courts of co-ordinate
jurisdiction.

(f.) That the instant suit was deliberately commenced by the 1st
Respondent immediately after the withdrawal of Suit No:
LD/ADR/6145/2025 for the sole purpose of re-litigating the
same issues and obtaining ex parte reliefs previously
refused, thereby amounting to a gross abuse of court
process.

(g.) That any decision in the instant suit will inevitably impact
on, affect, interfere with, pre-judge and adjudicate on the
subject matter of Suit No: FHC/L/CS/1774/2025; namely,
the Letters of Credit listed in 4(a), (b), (c) and (d) (subject
matter of this suit), the value of the Letters of credit, their
value and the obligations, liabilities and indebtedness
arising therefrom.

(h.) That the instant suit borders on the same subject matter, res
and reliefs already submitted for adjudication in Suit No:
FHC/L/CS/1774/2025 and amounts to multiplicity of
actions and an abuse of judicial process.

(i.) That the instant suit is a contrived, improper, vexatious
and abusive device, vehicle or mechanism deployed (and
constitutes an impermissible attempt) by the 1st
Respondent to avoid, circumvent, neutralise and/or
surreptitiously evade, obscure or escape its clear
contractual and statutory liabilities under the Letters of
Undertaking tied to the Letters of Credit forming the
subject of Suit No: FHC/L/CS/1774/2025.

(.0 That this Honourable Court lacks the jurisdiction to
entertain the instant suit.

Forum Shopping, Territorial Jurisdiction and Incompetence of the Suit

30.

Although the 1t Respondent tactfully stated the Objector’s address as
being in the Federal Capital Territory, Abuja, the registered address of the
Objector is in Lagos State and out of the jurisdiction of this Honourable

I T Y 2L g2 ] [ 1 : .
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Lagos and out of the jurisdiction of this Honourable Court.
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31. Iwas further informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb.,
lead counsel to the Objector, via telephone conversation on the 6t day of
January, 2026 at about 3:40pm during a review of the case file of this suit
and I verily believe him as follows:

(a.) That the instant suit is a calculated and dishonest attempt
by the 1st Respondent to overreach the Objector and the
Court, immediately following withdrawal of Suit No:
LD/ADR/6143/2025, by suppressing material facts of the
pendency of pre-existing suits, engaging in forum
shopping and re-packaging previously failed applications
in order to procure long-sought ex parte orders, all of which
constitute a grave abuse of court process.

(b.) That having not endorsed the Writ of Summons filed in
this suit for service on the Objector in Lagos State and out
of the jurisdiction of this Honourable Court, this
Honourable Court lacks the jurisdiction to entertain and/
or adjudicate on the instant suit.

(c.) Thattheregistered of the Objector being in Lagos State and
the transaction which culminated in this suit having been
in Lagos State, this Honourable Court lacks the territorial
jurisdiction to entertain and/ or adjudicate on the instant
suit.

32. The justice of this case will be best served if the instant suit is dismissed.

33. I depose to this affidavit in good faith, conscientiously believing the
contents to be true and correct and in accordance with the Oaths Aet, 2004.

DEPONENT
SWORN to at the FCT High Court Registry, Abuja,

this | %E day OFJWW , 2026

iGH CObH R MEB BUY -\

NER F-C uﬂi}v/ / %

--------
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2. NIGERIA CUSTOMS SERVICE of Tin-can Port, Apapa, Lagos,
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4. GRIMALDI AGENG

. Y NIGERIA LTD Grimaldi Port Complex, Tin-can Island Port, PTIIL
Terminal, Apapa, Lagos; (| :

5. NESTLE _NIG"ER!A’PLC; of 22/24, llupeju Industrial Avenue, Hupsju, Lagos.

You are hereby c_bmmand_ed'that.wnhiﬁ Thirty days after the service of this writ on you, inclusive
of the day of such service; you do cause an appearance to pe entered for.you in an action at
the suit of the Plaintiff {Parajlex bank Limited} and t,akejndﬁce;that-’in default of your so doing
the Plaintiff may procesd therein, and judgment may be given in your absence, . . _

- “DATED this 4th day of September, 2025..
By Orderof Court = : ' e <

£

- St g AT g
Memorandum fo be subscribed on the-wﬁf’/c aonied’ ﬁﬁl s
N.B: B R e ,..,_

. v ’ :, "".1_,:,, G & - N
This writ is to'be’served within three cafend’é‘ﬁfﬁeﬁ@ 1the date thereof, or, if renewed, within

three calendar-months from the date of the last renewal, including the day of such date and not

 "REGISTRAR
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}I‘he defendants may enter appeara
IPpropriate forms, duly completed
/A which the action.is brought o

1ce personally or by Legal Pra;:__ti_tiqner_gither by handing in the
it the Registry of the Federal High Court, of the Judicial Division

>ending them to the Registry by registered post. .

“Indore ks

sev l’}’ against the Defendants as follows: -~

___QQ_Q@QQ&QQQ.-=0£;3_-1{F;9ur-;.E_S.iﬂipn; Five Hundred Million Naira} against
ng theout standing indebtedness of the 1% Defendant to the Plaintiff

4t 28% July, 2025 on the Letters of Credit issued by the Plaintif in favour of the st

/Pre-judgmerit Interest o

n the sum stated in refief 1 above at the rate of 21% from 26" day of
Ho ble g{i,.qgl,;\gy;a:;é_.j_pdg{n_e;nt, in this matter. . i A B

July, 2025 to the date thi

/ sseiiganii

judgment judgment sums, at the rate of 10% from the date of
Jud'gmeht,"?iﬁl}-ﬁﬂie-I_l_n_ Ilq_l..ljf st

on of the entire judgment sums. 0

4, ANORDER ofthlsHeno ab é}'i'r}é'“c.i’t"i:_hg the sale of the consignment, goods, equipment,
financed. by the Plaintiff; currently in: © custody of the 2M and 31, Defendants herein and
directing that the monies: realized from the sale of same applied towards partial liquidation of the-

ess to the Plaintff.

S. AN ORDER of perpetual injunction of this Honourable Court restraining the 21 tg 5t Defendants,
jointly and ‘severally from taking ~any step, towards .selling, dissipating, ‘au ctioning, disposing,
buying or ih_—*WhaffSoévgﬁ nanm deal with the said consignments financed by the Plaintiff herain
which are currently in the custody
by the shipping gcuments afta

Jouments attached to the suit herein {except as orderad by the Honourable
Court as stated in relief 4" above), - | '-

6. Cost of this aé’t_io'.n_: in }tﬁe_:s.Uﬁi_.pf._Nin._GQO}OOG {Ten Mi__if_f_cn_'Naira}.
 DATED thie 4" day of Septermbar-2026,

OBINNA A. DIVINE, ESQ,

This writ was issued by Obinna A, D'i-vi.nje Esq., of O, S. Law Firm whose address for service is 26,

Oduwabi Street, llupeju, Lagos, Legal Practitioner for the said Plaintiff of Plat 1261, Adeola Hopewell

Street, Victoria Isiand, Lagos. -+ 2

1. This writ was served bym C :1.'-‘1,-?i_':'__ngi_neerfrig}Cfose, off Idowy Taylor, Victoria Island,
Lagos State on the 15t pe nth ...da

Indorsed the.......day of

o
nt

! i dayeof i 2025.
RN ' (Signed)................... =~
(Address)......-........................

y;_pf'the"';zﬂsf_érijc[.'.3ff’-_Defe-h-dants'_herein, as specifically identified



- (Signed)
(Address)

Defendan on the .. day of ....2025,
Indorsed fhe § i AT :

(Sagned)
(Address)...

4. This wnt was served: by me at Grimaldi Port Complex Tin-can Island Port, PTML Terminal,
Apapa, Lagos State on the 4th] Defendant onthe......dayof ... .. 2025
lndorsed ths : '_day BF.1. i ki D036

: _ (Signed).......cooooi .
N (Addnass)

5. - This wnt Was' served by me at
Defendant on the......... day of .

nupeju lndusfrfa! Avenue ilupe;u Lagos State an the th
Indorsed the.......day of.... ... '

(Signed).....

LY

i



S i BT il SUIENG: FHCILICS.......... ;2025
BETWEEN ol ~a
PARALLEX BANK LIMITED

= PLAINTIFF

NIGERIA;GﬁS-T. )

PORTS AND TERMINAL M1

Obhwi

/ IALTD £ s DEFENDANTS
NESTLENIGERIAPLC.. - .. . ; T

" under the laws of the Federal Republic
geria'to carry ‘on business.as g financial

' e Junisdiction of this Honourable court.

The 1 Defondant I a lirjie

' Defer ly registered urider the laws of the Federal
Republic of Nigeriz '

ere.exist a banker/customer relat onship,
-G,éir(grnmé_rjt:df f@.l_ig_‘eria with -th.é-_-réSpo_nsIbilf,ty,
rj’d'f{-_':j"e::e-iying.-.i:_'u_s_t_qm duties for goods/consignment
fthe Egdgra’l-._;(.}ovemmenﬁ:!of Nigeria. - g

bility company; ':dq"i'f_'indprpor_ated'and registered under the
) Nty h-charge and'in control of part of the Tin-

¢ Fort.in Lagos;:pa Lwhere. the consignments financed by
the Plaintiff and | ported:by. s :

Thé 4" Defendant s also a

Federal Republic of Nigeria, v

in the paragraphs
parsgiag

mpany, duly. registered under the laws of the

urisdiction of this Honourable Gourt, As will
Nt ha ___Q_r;fegtg;:i_;._;pfans'-w_ith the other

_utéfjIy_':'és”'téb'ﬁ:éhed;ﬁ the Letters of

who,syettorecover its, funds availed the importers

d under the laws of the Federal Republic of
ction of this Honourable Court.. The .5t
ent. of the consignment that the Plaintiff

onbehalfof the 1% Defendant, as will be shown in’

1is Honourable Court, tha {st Defendant




10.

Defendant;- the

It was the agreem
18t Defendan
account dom

Nohvithstan ing
exchange: market
agreed :tha
Defendant sh:
cf ﬂuctuan@n

To: pave way forﬂth_

the parttes‘-'r,e' a

_'Foreign Ex_

The Pfamtlffavars that

: 'understand' 'efyo

1o e:;bankerfcustomerre!atronshl

various- Letters of «
T .

'ymo

nd ¢, dated

and are sub ct_to

the: Nigerian

would; ¥-Wat}j,_o_gt_ a

efendant, and_ 1ts_ _Lmdertak

consequenﬂ

for.the sum of EUR01

[ T3 Lt ,m el
b. Form:M Number;MFZ_Qg;’;gOE}SQSS for the sum of EURO4

ﬁramed!devefpp'
,Befendant consequently authored  the

e ma er h_own below: .

Ip that exist between it and the st
edi __from the Plaintiff at varioys.
goodsfmachmesfeqmpmentthat- '
ed . for .the. Sole. use of the 5t

follow;ng

ava:lment of the Letters of Credit, the
/b OF the amount so requested, in its bank

'_e-of the fact that the forelgn
ﬂuctuates the parties further
d-as collateral, that the 13t
hies that may accrue as a resuylt

nd'ta properry document the agreement of
fe ant o pay any sum. that may accrue due

uthored correspondence dated

Jecember, 2023 all titled “UNDERTAKING TO
CHANGE RATE VOLATILITY IN FOREIGN

ol August, 2023 {which has
dertook as. foﬂows

e Market and that
ﬂuctuatlons

e ir "For gn Exchange

'e_=by the-bank on our
Interbank. Fareign
=xchange market or
eign Exchange rate, any
rgument be bome by

lng to be responsxble for any

to-issue the ‘said Letters of Credit sequel

y.issued four different Letters

720 000
750,609




14.

16.

17,

18.

agreed to provide the said

¢. Form M Number MF20280122580 for the sum of EUR0839,648.99
d. Form M NUmbérfM-F_—'20-23_01 25197 for the sum of EURO502 485

12. Copigs..-gf'_th.é'i:Eqijrn?fM:{  '; 1ents relating to the various consignments financed by the

- The Plaintiff avers :that--;-iha_r;kjé@ié;t__g r-issuing the Letters ‘of Credit, the Foraign Exchange

market in.the" country ¢ teriorated and tf cash deposit provided by the 1% Defendant
was grossly:insufficient to \&-required forsign exchar , fo liquidate the 1% Defendant's
indebtiadnéjs's-gg:th_e_:E!_aintiﬁ laintiff auth correspondence dated 16t duly, 2024 to the
1# Defendant; via: vhich it inf 1ed the 15t Defendant {among other things} thus:

““To this énd, the’ -100_%-;-pe‘ment,age cover. _{N.GN:-ayailabie-rbalance}
with the Bank is Insufficient 1o rocure ‘the-requisite EX needed to.
 liquidate :the ‘e ations. Herice; :there ‘is a shortfall - of
--NGN3;759,02 ¢ provided to-complement the available

balance in Jing ulatory requirements.”

The Plaintiff-avers that da
foreign -excha
undertaking en;i e
indebtednéss; the 1st

ptof its-various lefters notifying the 1%t Defendant of the

19~ the Ips men't-i'of"__the_.differe'nce‘:in_ line" with -the
ourchase’ Foreign - Exchangeé to “liquidate  the
de the requested funds. ' :

"::-‘i‘c_n{"'_' funds from other sources includi ng from the. &t
ng'ba lh’_n'ce.-'gl_n_ essence, the 1%t Defendant applied that
a‘term loan: : : -' :

While the request fora
of the transaction, ‘as
exchange differentials
customer {being the 1s

part of the agreement of the parties from the inception
ed that the 15t Defendant will provide the foreign -
ity from, the Plaintiff}, in order to assist'its
Ve way forthe repayment of its debt, the Plaintiff

term lo:
‘it-wa
cf
te ; Subject to the provision of necessary do cuments/securities

in line with the laws and practic _gc‘:_i('Ernmgfthel'bahking'jngﬁsw.,'rhe Plaintif's correspondeance
dated-.1.9"?_._.Nove_mbfef..-a_?.ﬂ_z%.:Q fire > avermer rein-and complaining about the delays
Do si’héréb)f'-pfeaded. . ;

from the 1-%?‘Défep'daht

ry documents |

Correspondence from the 1¢ ated 20" February, 2025 pleading with the Plaintiff to
i tr

accept the doctiments pr

ment of the term foan is also pléaded.
lantto IEP.?.Y.'“;‘;?‘. debtthat afose due to tha foreign exchange

That to further assist the 15D pay.its debt that af
respondence dated 27th February, 2025 via which. it

d;‘frerentiais,-ﬁ:fmg Plaintiff & i
fully in line with-‘_}the‘de:r‘h_andsga he
thus:.. . =%t sl

st 1o the Bank to exceptionally accept e valuation
1 in-faveur of the Trustees; kindly note that the Bank

has its it of app roved Valuers-based ¢

_ _ d on set criteria of which the instant
&aluation does not qualify. - Norletheless, in the interest of prompt



21.

22.

24. Tk

25.

26.

27.

Plaintiff undisputedly performed its par

tance and execution, fo complete the transacton.

Plaintiff avers that | T surprise twist of events, after receiving the offer letter whish
It had been longing for and which it made the Plaintiff to grant serious compromises}), the 18t
Defendant fa i!_'ed:a_nd{_'o_r:.__refu,sed.th_;gexegute the offer:letter. The 18t Defendant has till the date of

ﬁiingfthis_;:-su;'t,s;ndt;-.._exeicu:t'e.df.‘th‘e-;,_offe'r- letter and has also failed to give reason{s} why it will not

execute same..- » i -

t to execute the offer letter which was meant to
Plaintiff. demanded.the payment of the. outstanding
aant gave its Ievocable undertaking to be

Frustrated by the failure of the 15t Defe
resolve the issues betwaen the Parties :
sum fromihe 1% Defendah
respoh's;.i'_bIE-;.-'fo'r=.-thei_f;fo_refgri excharige:

ebtedness o the Plaintiff, the , 1 Defendant authored

ich It attempted to shift the blame of not paying it
> said Correspondence, the 1% Defendant alleged
unity for the transaction, that the Plaintiff did not
: that the Plaintiff failed to invest the Naira
release the shipping ‘documents to enablg it

Instead of repaying
correspondence da
undisputed:indebte
that the 100% Nalr
purchase:Foreig
depasit, more importantly
clear the goods from !

ce from the 1t Defendant the Plaintiff - authored

2025 wherein it adequately responded to the malicious
rrespondence of 28% July, 2025 the Plaintiff clearly
the 1% Defendant, particularly its failure to provide

utually agreed by the parties. - s

100% Naira cover {as sscurity}, #h
any foreign exchange di erenti

Exchaﬁge'-market'_. A
ndustry and also in line with the agreement
nts, and that same shall be released to the

The Plaintiff avers further that |
of the parties that it shall retain

ding:indebtedness on the Letters of Credit,

f this naiure, same being time sensitive
ed charges by the 2 Defendant, it did
paying the outstanding sums, including

The Plaintiff avers that.cogr
as the' goods were subjact to!
everything possible to-assist
availing it a term loan facilit

reach- by’ the 1# Defendait to repay the

The. Plaintff. avers tha h-by-the 1% Defendant to repay th
n shipping documents, that led fo the accrual

outstanding sums to pay
of the alleged charges state

1€ deal by p

roviding the agreed Letters of Credit.

respondence of 24t July, 2025, as the

tlﬁ[ Qahp_m\igd_'thé'"'I'a"_-Dé'feh_'c_'lah't’s 'éﬁplication for term loan,

S BT A £



31.

32,

33.

. The Plaintiff. avers that in recognition and admission of its undisputed indebtedness to the

Plaintiff, the 15t Defendant proposed to pay the sum of N2,000,000,000.00 {Two Billion Naira} to
the Plaintiff as full and fina settlement of its indebtedness to the Plaintiff.

- In'the Plaintiffs correspondence of 28 July. 2028 the Plaintiff duly advised the 1% Defendant

to imp_'mve- the isaid ‘offer, assafme was meag re-when conipared to- the- outstanding ' debt of
N4.5billion. The Plaintiff stated in the last paragraph of its correspondence thus: =,

-{o make a full and final payment of N2billion instead of
the outstanding sum of N4 .5biilion as at date. While management is not averse to making a
concession where possible, the quantum of the concession has to be realistic and keeping with
the Bank’s exposure.” i

“In conclusion, we have noted your offer.

. In reaction to ‘the: bank's demand for an improved.- offer; the 1t Defendant authored

correspondence dated 12t August; 2025 via which it-resubmitted-its offer to pay the said sum
of Two Billion Naira as full and final settlement of the indebtadness.

In reaction to the 1¢ Defendant's :_cdrrESpO'ndehqe, the Plaintiff authored correspondence dated
15t August, 2025 via which it reiterated the'need-fai’-a'n'-imp'roved--offer! in view: of the huge
outstanding indebtedness. - o L ¢

The Plaintiff avers that 'vfa.cqrrequm_qence.date_d 1%t September, 2025, the et Defendant {in
admitting- its indebtedness 'to the ‘Plaintiff}, made a revise offer of N2,200,000,000.00 {Two
Billion; Two Hundred Million Naira}. This Plaintiff states that-this revise offer s a far cry from the

indebtednesswhfch-és.a‘_t‘_i28t.“ July, 2025 stood in-the sum of N4,500,000,000.00 {Four Billion,
Five Hundred Million ‘Naira}. e it : :

The Plainiff avers that_whi!e it has been discussing with the 15 Defendant in order fo assist the

customer to resclve the ‘obligation herein, 'it-discovéred that the -1 Defendant, in conjunction
with the 2™ Defendant soid part of the consignments that were financed by the Plaintiff, which

- were specifically produced with details and specifications from the 5" Defendant herein. The

38,

36.

37.

- funds realized from the sale.'of this"consignment:weré not transferred to the Plaintiff who

undisputedly had a lien on the consignments.

. The Plaintiff avers that since the consignments were specifically produced arid imported for the

sole use of the 5% Defendant herein, Itis the PlaintifPs averment that the 5t Defendant was also

instrumental to the sale/purchase of the consignment stated in paragraph 32 above.

While the Plaintiff is still aggrieved that part of the consignments which it financed and has a
valid lien over, was illegally-sold and the funds.divertad, the Plaintiff got to know that the same
arrangements are in place betweer the 181,127, 3and 4 Pefendants, to sell, auction, dissipate
the largest barge of the consignment {currently at the premises of the 3™ Defendant}, to the
benefit of the 5% Defendant hersin,. =~ =i e £t

That while the 2™ Defendant is the -F.a_déral Government Agency which is about to give the
“approval’ for the dissipation of the said consignments, the consignments are currently at the
premises of the 3™ Defendant and the intended sale/dissipation has been put in motion to be

executed via the 4! Defendant, for the ultimate benefit of the 5 Defendant.

That there is .Urgent need for the Hon'ourable Court to restrain the Defendants joint_ly-and
severally from tampering with the said consignments in anyway, except inthe manner directed
by this Honourable Court in the sui herein, being the sale of the consighments and the funds




realized from -é‘am paid to the Plaintiff herein, to i uidate.theindebte st :
10'9thé'-F'Iaintiff. ; q i dness of the 1%t Defendant

38. The Plaintiffs Claim Jointly and severally against the Defendants ais follows:

. Pre-judgment Interest b_n the sum stated in ké_l‘iz’af.."l, above at the rate of 21% from 29t

dayof July, 2025 to the date this' Honourable Court delivers judgment in this matter,

[+% Pps_;-jludgn‘ient_'inte'[éfs__.; pn_..;t_hg;ent}r_e'j_u_dg'me'n_f_-;sums,-_ at the rate of 10% from the date of

Judgment, till the final liquidation of the en tire Judgment sums. .

. AN ORDER of this Honourable Court dirating the - sale of the consignment, goods,

Intiff, currently i tady of the 21 and 3% Defendants
he monies realized om the sale of same appliad towards
". giebted_q_e'ss-_ffg"gth_e-iP!a intiff,

equipment, fnanced
herein and further dire
liquidation of the 15t De

fing thatt
fendant's |

. AN TQR;QJER'-of:_pefpg_;gi_al"_i_hju_nﬁti'an of this '.-.anggraifﬂé" Court restraining the 21 to 5th

Defendants, jointly and severally. from tak
auctioning, -disposing, buying’ r-in- whatsoeve :
financed by the. Plain tein which. are . “the custody of the 2n¢ and 3w
Defendants herein, as speci cally identified by t ping documents attached to the suit
herein {except as ordered by the Honourable Court a stated in ralicf *4” above}.

any ‘step, ‘towards selling, dissipating,
nner deal with the said consignments

. Cost of this action if the sum of N1 0,000,000 {Ten Million Nairay,

Dated this 4® dé?pfss_eptgamb%__r_,’ e

b

FOR SERVICE ON:'

1. The 1° Defendant | |
Plot PC 11, Engineering Close, Off Idowu Taylor, -
Victoria Island, Lagos ;

2. The 2“" _D,ef_endant _ .




T|n~can Port
Apapa Lagos ;

1 The 3 Defendant

PTML Tenmn'al ;

. & ant
Grimaldi Port. Comple

Tin- can lsiand F'ort P

O/{ L% "'w‘%?—L Sts—
L/f’ﬁ ( ’1—5/

X, i
TM_L Terminal,

e D e S e M
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IN THE FEDERAL HIGH COURT OF NIGERTA [% )

IN THE LAGOS JUDICIAL DIVISION

HOLDEN AT LAGOS

SUIT NO.: FHC/L/CS / 1774 /25

 PARALLEX BANK LIMITED oo | PLAINTIFF/APPLICANT

 FHTMEGA EXPRESS LIMITED
-NIGERTA GUSTOMS SERVICE -
 BORTS & TERMINAL MULTISERVICES 1TD:: |

1

T AGENCY NIGERIA LTD
I'NIGERIAPLC -

‘RESPONDENTS/RESPONDENTS

12 RESPONDENT'S COUNTER AFFIDAVIT IN .OPPOSITION 70 T
APPLICANT'S EFIDAVIT IN'SUPPORT OF MOTION ON. NOTICE DATED
THEADAYORSEPIEMpERB0Zs -

1 SHOLA OTAKUNLE, Male, Adult, Nigerian Citizen of 1 Olayinka Street, Off
Opebi Link 'Ro'étd;i-"-AHgn, Lagos State, do hereby make oath and solemnly state as
follows: . W - (. Y T

... That I am & Litigation Officer in the law fitm of Duke Licit Advo‘cét'es,'

“ counsel to the Respondents in this suit. By virtue of my position, I am
conversant with the facts of this matter and competent to depose to this
. ' ; aff‘idavi:lt' ) o . oy A J - =

-

b That That I have the consent and authority of my Principal and that of the

Applicant to depose to this affidavit,

I know as a fact that the Applicant in this suit filed a Motion on Notice for
Injunctive Reliefs dated 4% September, 2025. - ;

That I have, in COﬁijCﬁOn with my Principal, Mr. Chukwudi Adiulmu,

SAN and the 1st Respondent, FHT Mega Express Limited, read the atfidavit

dated 4th Sepi'err{ber, 2025 deposed to By Ayodeji Abimbola (“Applicant’s
Affidavit”), in support of the Motion on N otice for Injunctive Reliefs, I state

that the Applicant’s Affidavit is replete withfc{dgehoods, immaterial and/or
irrelevant facts, and misrepresentations, all deliberate presented before

this Court in an attempt to mislead the Honourable court.

T at T e s



: s clear from the foregomg, that the subject matter of this suit
has been ex’rmgtushed by lawful condemnation and auction pursuant to a valid
Federal ngh Couurt order; the Applicant is smﬂ’caneously litigating the same
Sub]ect before the Lagos State Maglstzate;- Court; and the application discloses
no teasonable cause of action, no enforceable debt, and no existing res.

~ Accordingly, this Honourable Court is urged, as a matter of duty, to dismiss
the Applicant’s Motion on Notice dated 4 September 2025 as a gross abuse of

' court process, incompetent, . -
Most obligec:l'ii:iy Lo_ra: T ik i )
: i .‘ 5 :'g ey
> _= DAY OF OCTOBER, 2025

" CHUKWUDI ADIUKWU, SAN.
1 OLANREWAJU OBADINA ESQ.

' OLASUNKANMI OLADIRAN, ESQ.
OLOWONIYI JOSHUA ESQ.

VANESSA OJIEABU ESQ.

Applicant’s Counsel

Duke Licit Advocates

1, Olayinka Strcet 0peb1, Ikeja, Lagos State. -
Tel:-+234(1)2910609, +234(803)7028390
E-mail:info@dukelicit.com, cadiukwu@dukelicit.cominfo@dukelicit.com

FOR SERVICE ON:
1. PLAINTIFF/RESPONDENT’S COUNSEL
OBINNA. A. DIVINE, ESQ.
PP: 0.S.LAW FIRM
No. 26, ODUWOBI STREET,
ILUPEJU ESTATE,LAGOS.
divinobi@yahoo.com
09099342071

2. THE 2N° DEFENDANT . ‘
NIGERIA CUSTOMS SERVICE
Tin-can Port, Apapa,Lagos.



f GR! N
{ Grimaldi. Port Complex,

7} Tin-can Island Poit, i
I P'IhiLfI_'emunai
© Apapa, Lagos.

TEMITOPE A Db :
BANWO&IGH.DALQ i
48, Awolowo Road Iko)fl, T

Lagos.




That the facts deposed to herem are derived in the normal cause of my
duties,. from mformatlon received from FHT Mega Express Limited and Mz,
Chukwudi Adm.kwu SAN.-Managing Partner of Duke Licit Advocates at
~our offlce and Iverily belief them as follows:

; 'I'ha‘t"ﬂié lsi'Respondent applied to the Apphcant for the issuance of four (4)
Letters of Credit to finance the importation of specific machinery and goods
from overseas manufacturers. The relevant Form M numbers and shipment
details are already before this Honourable Court; copies of the Form M and

- related shipping documents are attached and marked Exhibit FHT i ¥

. That pursuant to the Plaintiff's reqmrement the 1st Respondent deposited
the sum of Nf—lﬁo,()i’? 839.28 (Seven Billion, One Hundred and Fifty-Five
Million, Seventeen: Thousand, Bight Hundred and Thirty-Nine Naira,
Twenty-Eight Kobo) as 100% Naira cash cover into Account No. 1000090490
maintained with the Plaintiff. Copies of the relevant bank statements
evidencing these deposits are attached and marked Exhibit FHT 2.

. That on the strength of the said cash deposit, the Applicant proceeded to
issue the Letters of Credit without extending any form of credit facility or
financial exposure to the 1st Respondent. Copies of the correspondence and
LC issuance notices are attached and marked Exhibit FHT 3.

. That the relevant consignments arrived at Lagos Se:aports on various dates.
While the shipping documents for some consignments were released, the
Applicant deliberately withheld the remaining .shipping documents,
thereby preventing clearance and delivery. Copies of the shipping records
evidencing this status are attached and marked Exhibit FHT 4.

. That despite the full cash cover, the Applicant failed to utilize the funds to
purchase export proceeds or hedge its foreign exchange exposure, declined
multiple requests to place the funds on call deposit, and.in some instances;
debited the 1st Respondent’s account for substantial unexplained sums.

. Thatdue to the Applicant’s unjustified retention of the shipping documents,
the consignments incurred heavy demurrage and port storage charges,
which the Ist Respondent repeatedly sought to mitigate by offering
acceptable security through a Debenture Trust arrangement with Cedrus
Trustees Limited, WI‘]ICh the Applicant unreasonably rejected aIter séveral




months Df delay

s "to ,1paragraphs 4 to 5, the 1* Respondent applied for Letters of
the’ 'sums stated. Contrary to the Applicant’s averments, the 1¢t
Resp._ t provided. 100% cash cover. of N7,155,017,839.28, ~which the
_ Applicant failed to utilize to procure foreign exchange or mitigate risks,.

instead sterilizing the funds without paying interest. The 1st Respondent
therefme denies that it is indebted to the Applicant in the alleged sum of
5 billion or any stum whatsoever,

. The Applicant’s a /_\ﬂe'g ed “undertaking to. absorb FX differential” is nota loan
agreement, nor was it supported by.any. executed contract or disbursement
of funds. It merely reflected a potential ad]ustment clause that never

crystalhzed into a binding obligatiori. .

The alleged offer letter for a term loan, which the Applicant claims was not
exectited, underseores the absence of any concluded contract or enforce able

mdebtedness

Further to paragraph 5, as at the time of this application, the goods forming
the subject matter of this suit (the “consignments”) had already been
lawfully condemned, forfelted and sold by public auction by the Nigeria
Customs Service, pu.rsu’mt to an order of this same. Federal High Court, per
Hon. Justice I. A. Kala, in Suit No. FHC/L/MISC/519/2025, made under
Sections 167-169 of the Customs and Excise Management Act (CEMA) A
Cerh‘led True Copy (CTC) of the Ord er of Hon Justice L A Kala is attached

and marked Exhibit FIIT 5

. Pursuant to the Federal High Court Order and Section 147 of the Customs
and Excise Management Act, the 2nd Respondent issued a Public Notice
published in ’rhe New Telegraph dated 18th August 2025 followmg which
the containers were lanlJu}T auchoned to third party bidders, rendermg the
act comp]e’ce and i nrev els1b1e Copv of the 2nd Respondent s Public Notice
puthhed in the New TeIegmph dated 18th August, 2025 is attached and

marlxed aq Exlublt FHT 6.

. The said auction resulted in the issuance of Direct Auction Allocation Letters
dated 24t July 2025, and the goods were allocated and delivered to third-
party purchasels who have since taken steps to enforce their I1Uh‘fs before




participant in the Magistrates” Court proceedings,
ber 2025 sought an order-before that:court régarding
5'and, subsequently, on 19% September 2025, filed a
0 set aside the court’s subsisﬁng order conceming the same
<A copy. of the said Magistrate Court order - and the
s Motion to Sef aside is attached arid- marked Exh1b1t FHT7.and

1. Thatby the ord er of Hor. Justice Kala, the consignments ceased to exist as a

 subject of proprietary or possessory claim, having been legally forfeited and,
auctioned. Accordmgly, there is no res remaining for this I-Ionourable Court
to preserve or over Whlch to exercise ]ur1sd1ct1on X

. The Apg;lcant ‘s motlon therefore seeks orders that are academlc, futﬂe, and
incapable of enfo1 cement as the goods are no longer in existence ot in the

custody of any of the Respondents

. The Applicant’s claims are in substance a commercial debt claim,
impropetly cloaked in the gmse of an apphcatlon fori m]u.nc tive Iehef when
no reasonable cause of act1on lies against the 1st Respondent in the absence
of an executed facility a greement or verifiable mdebtedness

. The Applicant’s concugfettt litigatiOn before the Lagos State Magistrates’
Court and this Honourable Court constitutes a misuse of judicial process,
designed to harass; embarrass, and overreach the 1 Respondent, and ought
to be struck out. '

. In response to paragraph 7, the alleged wndertakings (Exhibit 2)- were
executed under pressure and at the insistence of the Applicant. Contrary to
the Applice'nt’s assertions, it was the Applicant’s failure to release the
relevant shipping documents that. caused the consignments to remain
uncleared and subsequently become time-barred, resulting in their lawful
condemnation and auction by the.2n¢ -R_espondelit-(Exhibit FHT 6).

. Tn response to paragraph 12, the 15**Res'pcmdeﬁt’s request for a term loan
was a:good faith effort to resolve the impasse caused by the Applicant’s
delays. Contrary to the Applicant’s claim, the loan was not part of the




: Tha regardmg paragraphs 21 to 25, the 1 Respondents cbrrespondence
! (Exhlblt 8) accurately highlighted the Applicant breaches, including failure
to release shipping documents, which directly ‘caused the accrual “of

- demurrage and the eventual auction, and the Applicant's response (Exhibit

| 9) evades re5p01151b1]1ty for its own Inacl:lon
&%

. In responSé to paragraphs 26 to 30, the parties' agreement did not entitle the -

- Applicant to indefinitely withhold- documents; industry practice requires
timely release upon fulfillment of core. obligations, and the Applicant's
"assistance" was self-serving and contrlbuted to the 1s Respondent s losses.

The settlement proposals (Exhibits 10-12) were made without Qre_ludme and
reflect the 1% Respondent's -good faith efforts am1c:1 the Apphcant‘ |

mlsconduct.

. That in specific response to paragraphs 31 to 35, the Applicant's allegations
of conspiracy and dissipation. are baseless and speculative. The

consignments were never in the 1% Respondent'’s possession due to the.

Applicant's withholdin g of documents, and any sale br auction was lawfu}ly

conducted by the 24 Respondent pursuant to a subsisting Federal ngh :

Court Order of condemnation.

. That the Applicant's entire Motion is an abuse of court process because there |

exists a subsisting Order of the Federal High. Court condemning the
containers and authorizing the 2»d Resp ondent. (ngena Customs Serv:u:e) to
dispose of them, which Order predates the Applicant's application and
renders any injunctive relief ‘sought herein futﬂe and an attempt to
overreach a coordinate court's jurisdiction.

. That the containers forming the sub}ect matter of the Applicant's Motion
have already been lawfully auctioned by the 274 Respc)ndent to'third party
succebsful bidders, purstuant to the said Federal High Court Order and in
accordance with the Customs and Excise Management Act, making the act
complete and irreversible. This Honourable Court«<annot validly make an
order in respect of a completed act, as it would amount to an exercise in




\ thbut nottce of the Apphcant s clauns, are not ]omed

_Any mjunct]ve O;rde :

not ‘bind «as, it would mfrmge on their

ary r1gh’cs acqulred lawfully, and proceedmg without their. joinder

stifutes a further abuse of process, potentially leading to multiplicity of

ctions and injustice.

- X

aa. Tha’r ‘che Apphcant Wwas fully aware or ought to have been aware of the

- Federal High- Court . proceedmgs, the ‘condemnation Order, and the

subsequent atiction, havmg caused the initial delays through its negligence,
yet it has approached this Court seekmg reliefs that interfere with those
processes, amountmg to forum shopping and an abuse of the judicial
system. .

bb. That granting the mjunc’ave rehefs would pre]udice the 15t Respondent and
third parties irr eparably, as the containers are no longer subsisting res, and
the Applicant’s clatms, if any, should be pursued through damages rather
than preservation of non-existent assets.

6. That the balance of convenience tilts agams’c granting the injunction, as the
Plaintiff's conduct dis entitles it to equitable relief, and the Monon should be
dismissed with subs{eumal costs,

7.. ThatT make this oath in good fa1ﬂ1 behevmg its ccrntent to be true and correct
in accor dance thh the szths Act ™ ‘T ;

' DLPONE

SWORN TO at,the Federal High Court Regmtry,
_ Lago'a thm%]’)day of ... QTS ’S ... 2025. .. "
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IN THE FEDERAL HIGH COURT OF NIGERIA

IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGQS

SUIT NO.: FHC/L/CS/ 1774 /25
BETWEEN '

1

PARALLEX BANE LIMITED .................. y- PLATNTIFF/APPLICANT

1 FHT MEGA EXPRESS LIMITED

% NIGERIA CUSTOMS SERVICE

3. PORTS & TERMINAL MULTISERVICES LTD:: | RESPONDENTS/RESPONDENTS
4 GRIMALDI AGENCY NIGERIALTD

5 NESTLE NIGERIA PLC

15T _RESPONDENT’S WRITTEN ADDRESS IN_ OPPOSITION TO THE
APPLICANT’S MOTION ON NOTICE DATED THE 17™ DAY OF OCTOBER
2025

INTRODUCTION

This is a written address in opposition to the Motion on Notice filed by the
Applicant and brought pursuant to Orcler 26 Rules 1 & 2 of The Federal High
Court (Civil Procedure) Rules 2019 and under the inherent jurisdiction of this
‘Honourable Court seeking injunctive reliefs.

In opposition to the application, the 15 Respondent has filed a 7-paragraphs
counter affidavit deposed to by one Shola Olakunle, a litigation clerk in the law
firm of DUKE LICIT ADVOCATES, Counsel to the 1# Respondent in this suit.
We rely on all the paragraphs of the counter affidavit and the arguments
canvassed hereunder in urging this Honourable Court to dismiss the

Applicant’s application.

My Lord, the 1st Respondent’s Written Address in opposition to the
Applicant’s Motion on Notice dated 4th September, 2025, wherein the
Applicant seeks several injunctive and preservative reliefs over consignments
allegedly imported through Letters of Credit it financed on behalf of the 1st
Respondent. .




1.5

2.1

2.2

This application is fatally cdefective, legally misconceived, and constitutes a
flagrant abuse of the judicial process. The orders sought cannot be granted, as
the res — the consignments in question — have long ceased to exist, having
been lawfully condemned, forfeited, and auctioned pursuant to a valid and

I subsisting order of this same Federal High Court per Hon. ]ustlce L A. Kalain

Suit No. PHC/L[MISC/SlQ/ZOZS made under Sections 167169 of the Customs
and Excise Management Act (CEMA).

The Applicant’s motion, filed after these events-and while simultaneously

pursuing parallel proceedings before the Lagos State Magistrates’ Court over

the same subject matter, amounts to forum shopping, double litigation, and a

gross abuse of court process.

STATEMENT OF FACTS
The 1¢ Respondent applied for Letters of Credit from the Applicant, providing

100% cash cover of N7,155,017,839.28. T1lhe Applicant failed to utilize these

funds to procure foreign exchange and withheld shipping documents for over
365 days despite repeated demands, causing the consignments to become time-

barred.

Pursuant to a subsisting Order of this Honourable Coutt, the Nigeria Customs
Service (2*¢ Respondent) was authorized to condemn and dispose of the
containers. The containers were lawfully auctioned to third-party purchasers

on 24th July 2025 under Section 147 of the Customs and Excise Management

Act.

The third-party purchasers, bona fide buyers for value without notice, are not
joined in this suit, The Applicant, aware of the auction and prior Order, seeks

injunctive reliefs in this Motion, constituting forum shopping.

The 1# Respondent made efforts in good faith to resolve the dispute, including
settlement proposals, which the Applicant rejected, demanding an unrealistic
N4.5 billion.




{ 4.2

4.3

4.4

4.5

4.6

ISSUE FOR DETERMINATION
Whether, in view of the subsisting order of condemnation and auction made

by this Honourable Court and the pendin g proceedings before the Lagos State
Magistrates’ Court, the Applicant’s motion for injunctive reliefs is not

incompetent, abusive, and liable to be dismissed.

ARGUMENT ON THE ISSUE

It is trite that jurisdiction is the life-blood of adjudication, and where it is
absent, every proceeding is a nullity. See Madukolu v. Nkemdilim (1962) 2
SCNLR 341; A-G, Anambra v. A-G. Federation (1993) 6 NWLR (Pt. 302) 692.

My Lord, the consignments which form the foundation of the Applicant’s
prayers have been condemned and auctioned pursuant to an Order of this
same Federal High Court (Exhibit FHT 5). Following the said Order, the 2nd
Respondent lawfully conducted an auction on 24th July 2025 and issued Direct
Auction Allocation Letters to third-party purchasers (Exhibit FHT 6).

The effect of this is that the res has been spent; the property no longer exists in
law or fact. The court cannot make an order to preserve that which no longer
exists. The law frowns on issuing orders in futility. See Okotie-Eboh v.
Manager (2005) 123 LRCN 2569, where the Court held that courts do not act in

vain.

The Honourable Supreme Court in Abacha v. Eke-Spiff (2009) 7 NWLR (Pt.
1139) 97 also held that once property is disposed of under a valid order,
subsequent injunctive or declaratory orders over such property become

academic and unenforceable.

Accordingly, the instant motion, which seeks to restrain acts over non-existent
goods already sold by lawful auction, is misconceived, futile, and

incompetent.

My Lord, it is further humbly submitted that the Applicant’s Motion is a gross
abuse of court process, as it seeks to undermine a subsisting:Order of this
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Honourable Court which authorized the Nigeria Customs Service (27
Respondent) to condemn and dispose of the containers, The containers were

lawfully auctioned on 24th July 2025.

My Lord, in the case of Omnia (Nig) Ltd v. Dyktrade Ltd [2000] 12 NWLR (Pt.
680) 1, the Supreme Court held that

“Abuse of court process generally means that a party has
instituted a multiplicity of actions on the same subject
matter against the same opponent on the same issues or
In a manner improperly challenging the authority of the
court.”

The Applicant’s Motion, seeking to restrain dealings with containers already
disposed of under a prior Order, improperly challenges this Court’s authority.

Further, the Applicant’s failure to disclose the prior Federal High Coust Order
in its Affidavit constitutes suppression of material facts, In Okafor v. Nweke
[2007] 10 NWLR (Pt. 1043) 521, the Court of Appeal held:

"A party seeking an equitable remedy, such as an
injunction, must come to court with clean hands, and
non-disclosure of material facts is fatal to such an

application.”

The doctrine of abuse of court process is aimed at preserving the sanctity and
integrity of the judicial process from misuse. It occurs whenever a party
improperly uses court process to achieve an ulterior or oppressive purpose. See
Saraki v. Kotoye (1992) 9 NWLR (Pt. 264) 156, per Karibi-Whyte, JSC, and A-
G. Fed v. A-G. Abia (2001) 11 NWLR (Pt. 725) 689,

The Supreme Court in Saraki v. Kotoye (supra) defined abuse to include:

“the multiplicity of actions on the same subject matter
between the same parties, even when filed in different
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4,14
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courts, and the pursuit of remedies in a manner designed
to harass, irritate or oppress the other party.”

In the instant case, the Applicant is actively litigating the same consignments
before the Lagos State Magistrates’ Court, having: On 12t September 2025,
sought an order before that Court directing the delivery of the same containers
to the Chief Registrar of the Lagos State High Court; and On 19* September
2025, filed a motion to set aside the subsisting order of that same Court
(Exhibits FHT 7 and FHT 7a).

Yet, on 23 September 2025, the Applicant stealthily approached this
Honourable Court ex parte, éeeking the very same preservative orders —
without disclosing the existence of the Magistrate’s Court proceedings or the
Federal High Court Order of Hon. Justice Kala.

This conduct is forum shopping, deliberately designed to secure inconsistent
orders from different courts of coordinate or concurrent jurisdiction. Such
behaviour is the very essence of abuse of process, condemned in Okafor v. A-
G. Anambzra (1991) 6 NWLR (Pt. 200) 659, where the Couut held that filing
parallel actions over the same res is oppressive and amounts to ridiculing the

judicial process.

Inlaw, the foundation for an injunction is the existence of a res to be preserved.
Where the subject matter no longer exists, an injunction cannot be granted. See

 Vaswani Trading Co. v. Savalakh & Co. (1972) 12 $C 77, where the Supreme

Court held that “an injunction cannot be granted over what is no longer in

existence.”

Here, the consignments have been condemned and sold to bona fide third-
party purchasers for value without notice. These purchasers, not being parties
to this suit, cannot be bound by any order of this Court. To grant the reliefs
sought would unjustly affect the proprietary rights of strangers to this
proceeding and offend the principle of audi alteram partem.
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The Applicant’s case is predicated on two speculative premises — (a) an
“undertaking to absorb FX differentials,” and (b) a “non-executed offer letter
for a term loan.” Neither amounts to a binding loan agreement or verifiable
debt.

The law is settled that to sustain a claim of debt, there mustbe a ﬁaJid, executed
contract supported by consideration. See Akinyemi v. Odua Investment Co.
Ltd (2012) LPELR-9345(CA) and Intercontinental Bank Ltd v. Brifina Ltd
(2012) 13 NWLR (Pt. 1316) 1.

Anunexecuted offer letter is, at best, an invitation to treat, incapable of creating
binding obligations. Similarly, a mere expression to “absorb FX differentials”
is a moral imdertaking devoid of contractual force — See B. J. Export &
Chemical Co. v. KRPC (2003) 13 NWLR (Pt. 837) 308.

Accordingly, there is no enforceable debt or right requiring preservation. The
Applicant’s claim is a commercial dispute improperly cloaked as an application

for equitable relief.

Injunctions are equitable remedies. A party seeking equity must come with
clean hands and must not be guilty of delay, suppression, or material
misrepresentation. See Enekwe v. IMB (Nig.) Ltd (2006) 19 NWLR (Pt. 1013)
146.

The Applicant’s suppression of the Federal High Court order, the ongoing
Magistrates” Court proceedings, and the completed auction, disqualifies it from
any equitable relief. The Court cannot exercise discretion in favour of a party
who has acted deceitfully. :

The balance of convenience lies heavily against granting the injunction. The
consignments are no longer in existence; granting the orders would prejudice
third-party purchasers and bring the administration of justice into disrepute.
The Applicant’s remedy, if any, lies in damages — not in restraining lawful acts

already completed. .




50 CONCLUSION

PARALLEX BANK LTD V. FHT MEGA SERVICES LTD

- 5.01 In view of the arguments canvassed above, this Honourable Court is
respectfully urged:in: the. interest of justice to dismiss the instant
application, with substanhal costs
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IN THE FEDERAL HIGH COURT OF NIGERIA
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGQOS

SUIT NO.: FHC/L/CS/1774/2025

BETWEEN

PARALLEX BANK LIMITED PLAINTIFF/APPLICANT

-AND-

BT @

FHT MEGA EXPRESS LIMITED

NIGERIA CUSTOMS SERVICE : DEFENDANTS/
PORTS AND TERMINAL MULTISERVICES LTD. RESPONDENTS
GRIMALDI AGENCY NIGERIA LTD. g,
NESTLE NIGERIA PLC.

15T DEFENDANT/RESPONDENT'S COUNTER AFFIDAVIT IN QPPOSITION

TO THE PLAINTIFF/APPLICANT’S AFFIDAVIT IN SUPPORT OF MOTION ON

NOTICE DATED THE 27T DAY OF OCTOBER 2025

I, SHOLA-OQLAKUNLE, Male, Adult, Nigerian Citizen of No. 1A Olayinka Street,
Opebi, Ikeja, Lagos State clo hereby make Oath and solemnly state as follows:

1

Q2

That I am a Litigation Officer in the law firm of Duke Licit Advocates, Counsel
to the 1% Defendant/Respondent herein.

That T have the consent and authority of my Principal and the 1¢ Defendant/ -
Respondent to depose to this Affidavit and the facts to which I depose to are "

derived from information in the case file and as disclosed to me by Olanrewaju
Obadina Esq., of Duke Licit Advocates on 4t November 2025 at about 10:00am

and I verily believe him to be true.

That the Motion on Notice filed by the Plaintiff/Applicant is a hinged-on the
misconception of Order 29, -

That the substantive suit in this matter was commenced by Writ of Summons,
supported by other originating processes, and the said procedure adopted,
necessarily entails the taking of oral evidence at trial.

That the though the claimant claimed the 1% Defendant was served with the Writ
of summons and other accompanied documents but the Managing Director of

4




the 1% Defendant informed us that none of its staff received any originating
process.

We do not acknowledge Receipt of the Originating Processes.

That the Defendant only became aware of the Pending Suit through diligent
inquiry. ’

That the attempt by the Claimant/Respondent to invoke Order 29 of the Federal
High Court (Civil Procedure) Rules 2009 is misconceived, as the Rule applies
only to suits not commenced by writ and not requiring oral evidence.

That it is in the interest of justice that this Honourable Court should hear and

cietermine the 1# Defendant/Respondent’s Preliminary Objection first as it raises
threshold issues of law touching on the jurisdiction and competence of this
Honourable Court to entertain this suit.

That I depose this Affidavit in good faith believing sarne to be true, correct and
in accordance with the Oath Act.

---------------------------

DEPONENT
SWORN TO at the Federal High Court Registry,
i |
This C{; ..... day of ... @ﬂ’ ...... , 2025
BEFORE ME

Ao
£ Dokl
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IN THE FEDERAL HIGH COURT OF NIGERIA
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT ILAGOS

SUIT NO.: FHC/L/CS/1774/2025

PARALLEX BANK LIMITED PLAINTIFF/APPLICANT

-AND-

Ul W

FHT MEGA EXPRESS LIMITED

NIGERIA CUSTOMS SERVICE DEFENDANTS/
PORTS AND TERMINAL MULTISERVICES LTD. RESPONDENTS
GRIMALDI AGENCY NIGERIA LTD.

NESTLE NIGERIA PLC,

15T DEFENDANT/RESPONDENT'S WRITTEN ADDRESS IN QOPPQSITION TO

THE PLAINTIFF/APPLICANT'S MOTION ON NCTICE DATED 2778 DAY OF

OCTOBER 2@25
1.0 INTRODUCTION
1.1 This written address is been delivered on behalf of the 1st Defendant/

12

Respondents in compliance with the Rules of this Honourable Court and in
opposition to the Applicant’s motion on notice filed, the Respondent seeks the
following orders;

1. AN ORDER OF THIS HONCURABLE COURT striking out the
Applicant’s metion on notice dated 27% day of October 2025

2. AN ORDER OF THIS HONOURABLE COURT that the 1¢ Defendant’s
Notice of Preliminary Objection dated 20% Qctober, 2025 be heard in the
interest of Justice.

3. AND FOR SUCH FURTHER OR OTHER ORDER (S) AS THIS

Honourable Court may deem fit to make in the circumstances.

The 1t Defendant has also filed an 10-paragraph affidavit deposed to be one
Shola Olakunle, the Litigation Manager in the firm of Duke Licit Advocates,
Solicitors to the 1% Defendant in this suit.
The 1% Defendant shall by this written address show that the Applicant’s
Application does cannot invoke the court’s Jurisdiction in these circumstances.



2.0

21

3.0

3.1

4.0

BRIEF FACTS

The facts relevant for the just determination of the instant application are set
out in the 1# Defendant/Respondent’s Counter Affidavit. We humbly refer your
Lordship to same. :

ISSUES FOR DETERMINATION

The issue for determination before this Honourable Court is:
“Whether purport of Order 29 of the Federal High Court Procedure Rules, as

regards jurisdiction would preclude the 1% defendant from 7aising a furisdictional
issue that bothers on the substantive issues.”

LEGAL ARGUMENT

My Lord, we most humbly submit that this Honourable Court isn’t robbed of
its jurisdiction to hear the 1 Defendant’s Notice of Preliminary Objection. The
provisions of Order 29 read as follows:

“"Where a defendant wishes to

(a) dispute the Court's jurisdiction to try the claim; or

(b) argue that the Court should not exercise its jurisdiction,
he may apply to the Court for an order declaring that it lacks the
jurisdiction or should not exercise any jurisdiction which it may have, and
the Court may take the application with the Plaintiffs substantive suit in
so far as the substantive suit does not involve the taking of oral evidence.”

ITF GOVERNING COUNCIL & ANOR, v. INCORPORATED TRUSTEES OF
PALIF (2022) LPELR-59698(CA), the Court in deciding whether Order 29 of the
Federal High Court (Civil Procedure) Rules 2009 can be applicable to a
preliminary objection where the substantive suit involves taking of oral
evidence, the Court per Jimi Olukayode Bada, J.C.A. (Pp. 8 - 9, paras. E- F)
stated thus: ’

“Order 29(1) of the Federal High Court (Ciuvil Procedure) Rules 2009 provides as
Jollows:- (1) Where a defendant wishes to (a) Dispute the Court's jurisdiction to
try the claim or (b) Argue that the Court should not exercise its jurisdiction, he
. iy apply to the Courl for an order declaring that i has no such jurisdiction or

should not exercise any jurisdiction which it may have, the Court may take such

applicalion together with the Plaintiff's substaniive suit in so far as the
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4.5

4.6
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substantive suit does not involve the taking of oral evidence. From the provision
set out above, the only time the said provision was to be relied upon in challenging
the jurisdiction of the Court is where the substantive suit does not involve the
taking of oral evidence. This case was commenced at the trial Court by Writ of
Summions and relevant witness depositions were filed, I am of the view that the
Respondent cannot bring its application under Order 29 since the suit would
involve the taking of oral evidence.”

My Lord the instant suit was commenced by writ of summons and the
substantive suit would require the taking of oral evidence. The Applicant can
therefore not rely on the provision of Order 29 and we hereby urge the court to
so hold.

That the present suit, having been commenced by writ, takes it outside the
scope of Order 29, as seen in TF GOVERNING COUNCIL & ANOR v.
INCORPORATED TRUSTEES OF PAUF (2022) LPELR-59698 (CA) the Court of
Appeal held that Order 29 can only be invoked where the substantive matter
does not involve the taking of oral evidence.

The Applicant were deliberate in their application by not stating the complete
provision of Other 29 Rule 1 which emphasizes that the court would only take
the defendant’s application challenging jurisdiction with the plaintiff
substantive suit in so far as the substantive suit does not involve the taking of
oral evidence.

My Lord in the Instant case the intention of the Drafts men as interpreted by
the Court of Appeal in ITF GOVERNING COUNCII, & ANOR. w.
INCORPORATED TRUSTEES OF PAUF (2022) LPELR-59698(CA) is that in
Order for the Applicant to invoke the application of Order 29, the matter ought
not fo be commenced by Writ of Summons of which reverse is the case in the
matter before your Lordship.

The instant suit having been commenced by Writ of Summons would require
the taking of Oral evidence.

The provision of Order 29 Rules 4 & 5 of the Rules indeed makes the
presentation of the 1%t Defendant’s Notice of Preliminary Objection time bound
However the Plaintiff claimed to have served the 1%t Defendant but as stated in
the 1+ defendant Counter Affidavit.they do not acknowledge the receipt of any
Originating Process.



4.9 My Lord the position of the law as regards service is very sacrosanct whenever
the Court is called upon to adjudicate on a matter, the provision of Order 29
rule 4 & 5 is based on the precondition of service of the originating process on
the defendant within 30 days. My Lord in the instant case, the 1%t defendant do
not acknowledge service, they only became aware of the pendency of the suit
upon diligent inquiry.

3 4.10 Inthe case of BANK OF INDUSTRY LTD. v, OBEYA (2021) LPELR-56881(SC)
{Pp. 11, paras, A-C) the Court per Helen Moronkeji Ogunwuamiju, ].8.C. stated
thus: ' :

“It is trite law that service of Originating processes on @ Defendant is «
fundamental step in litigation. A breach of its compliance robs the Court of
Jurisdiction to hear the cose. See Nigeria Deposit Insurance Corporation v. CBN
(2002) 7 NWLR Pt 766 Pg, 273, Salisu & Anor v. Mobolaji & Ors (2016) 15
NWLR Pt. 1535 Pg. 242, (2016)7 S. C Pg. 1; AG Federation v. AG Lagos State
(2017) 8 NWLR Pt. 1566 Pg. 20, (2017) 1 5.C. (Pt. II) Pg. 88.”

411  Also, in the case of SULEJA & ORS. v. JIBRIN (2022) LPELR-58153(CA) (Pp.-

13, paras, D - F), the Court per Biobele Abraham Georgewill, J.C.A. further
emphasized the importance of service thus: :

“The primacy or should I say, the primary place of service of process, more
particularly, originating process in the adjudicatory process cannot be
overemphasized. It is a cardinal requirement of our procedural law that has
dovetailed over the years into threshold issue of jurisdiction and competence. Thus,
without service, proper service at that, where service of process is required, any
proceeding founded thereon is a nullity.”

412 In the Instant case, the 1¢t defendant has in their Counter Affidavit filed in
opposition to the Applicant’s application, stated that the 1% Defendant nor any
of its staffs received any Originating Process in respect of the instant suit.

413 Going from the elucidated facts, it is submitted on behalf of the 1%t Defendant,
and we urge this Honourable that the Notice of Preliminary Objection was
brought properly before this IHonourable Court and is thus Competent and not
in violation of the Rules prescribed by the rules of Court.

414 My we most Hmﬁbly submit that the liearing of this Application would save
the Court the stress of going through trial and later discovering that it lack




jurisdiction. This in itself would amount to an academic exercise which the
court has been advised not to embark on.

" 415 We Respectfully Urge this Honourable Court to hear and determine this
application as it raises Jurisdictional issues that goes to the root of the o
substantive matter itself, : |

50 LEGAL ARGUMENT

51 In conclusion, we urge this Honourable Court to refuse the Plaintiff's
application to defer hearing of the Preliminary Objection and to hear and
determine the 1st Defendant's Preliminary Objection first, as it raises threshold
issues of Jaw touching on the jurisdiction and competence of this Honourable
Court to entertain this suit, and to strike out the Plaintiff/Applicant’s Motion
on Notice it is a misconception of the purport of Section 29 of the Federal Hi gh
Court Civil Procedure Rules.

Dated this .....

-----

cefoxfrupt ADIUKWU SAN

- OLANREWAJU OBADINA ESQ.
OLASUNKANMI OLADIRAN ESQ.V

OLOWONIYI JOSHUA ESQ.

VANESSA OJIEABU ESQ.

ANJOLAOLUWA OBISANYA ESQ.

(DUKE LICIT ADVOCATES)
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QUANTIC AXELLE TRADING COMPANY
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AND 2 ins '
i
SRIMALDI agENCY LIMITED | - RESRONDENT
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q—---———-_~_______________.____________________
VMAGISTRAT ES COURTY

UNDER THE I7

1.6 7& 14 OF F THE
(CIVIL PROCEDURE RULES) 2009 FLLHI.,J '

Lo -
INHERENT JURIGDICT?LON CF THE HON OURARIE
GO U:U

5

UPON THIS I\’IOTION EX PARTE ¢
thig Honourable

L!'U“*Il*k{ LD Defore
Court today Friday the 12th day ot

September, 2025;

AND  ARTER HEARING |ivic Havele “lar e
Applicants, appear with Bpoh Wisdom and Q.0
Ajanuleu  wnd o legal’ representation oy the

Responder

The Applicunt

Ecolinsel moves o the ter
application i

ms of (b

BESVIZEES v asp
‘ i i ???gf:f i Lsgg g.rl“‘f
T ’
i 1 s Ce )}?’»‘E*;
i g ol i .
: S”G"\".ﬂ ______ ‘GZ-" =Y "'!T&(}E c‘ﬂ 'Li
i ; %{Eﬂf? """""" qu B ™ / 4
(’:7 Q;%?“:"‘P “%‘F;ﬁn _f rﬂ' ~ fif?-g’n‘ 5, 3

Iitu‘v; “-"f (\ U”"(»Ek”

.{ ﬁt"}\p 2 }-"zf'}'

(9d

=

Ny

‘w s K

Sr—_—




[T IS HEREBY ORDERED

L. AN OBDER OF INTERIM DELIVERY icnting,

he J\PH[‘(HHI(H{ tarddeliver the A inu ails earges (ks
Cube Colis) in ils cadhainers GCNU4730910,

QGCNU4714800, -ACLUY7G66660, TLLU1299741,
TLLUL29881, GONUS601687, GCNUS602106,
GCNUSG00417, GCNY1334883, ACLU9698530,

T SERTFALL ACLUST732613, ,aCLUg'rs-ssasj: QCNUATITE4T,
: GONU4T53746 to the custody of the Chief Registrar
M ofthe High Courtof Lagos State pending the hearing
“| and determinatidn of the motion on. notice.

i PAUL(MRJ B el ki ¥ .
:2 AN ORDER OF THIS HONOURABLE COURT

Mgt t‘f:rlﬂrf? !
R ‘1; E"fjiﬂ_ NCS/ADM /NGT/012/8.932/C, I\ELS}ADM/NGT{O
e 12/8. @31/C, NCS/ADM/NGT/012/%.930/C,NCS

928/ NCS/ADM/NGT/012/8.5 827/C;
NC®/ADM/NGT/012/8 926/C all'dated 24" July

2035, ‘ _ | ,

Deputy Sheuff of the High Court is Hereby directed
to provide all sucl requisite loglstws and talke uil
such fCaBOﬂmbly necessary measures-to enforce aud
or ensure the L.rlfol uument of tl‘lE‘. orders herein-

i
7
=2
g
s
HR

5

_ oxap tedds

DATED AT QOURT z, "TINUBU. IV”AGISTJ:;PLMH
COURT, LAG GS THTb 18T DAY OT_H SEPTJ:&MB

025,

3 PRH.LF,#‘;‘,{‘; C‘ll [’ ff{»ﬂ'}q\g

L h,;_,; LIER

50}; it...

GCNUG601990, ACLU968B146, GCNU4768140,.

M TADMIN}
mandating the Respondent to provide its paymeri:
invoice. to the Chiel Registrar of the I—hgh Court i
Lagos State in line with the percentage quoted-in ttie
-OREM e
[E{{’W Oﬁggﬂﬁﬂ Direct Auction Allocation of Conté dner(s) Letters,

S L]
a2te F,L[CH_ "__j DN.E,(NGT/OL'?/S 9’39({0 NCS/A DT&/NGT/OI’J/H'

3. AND at the [ull ‘expenge of the 'Al plicaats, tla |
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g AN eExTRS

N THI LAGDS STATE MAGISTRATES’ COURT
IN THE LAGOR MAGISTERIAL DIETRICT
HOLDEN AT LAGOS E

()

Suit No. MCLIBFYIMISC/2028

Hefwean!

+ MR, ABUBAKAR DABO JBRAHIM

(Tratliny underthe pame and style of
. Qusntic Axslls. Tmﬂmg Lompany)

2, iERAHTM OL[JWDGGLD BABATUNDE e Applicant/Reapondents -

(Fracing underihd nams end siyls of
Rsxa! Mﬂr‘cﬂarts f:nfarprfsea} :

3, Mﬁ ADEW?XLE’ $AKIRU ADESEEAN

{Thaaing undar flie name aﬁdery‘e of
Neutvells Msrcﬁsnts Con pEny)

Anied ,
GRIMALD! AGENGY LIVITED ynre ASHORRE

In re - '

PARALLEX BANK LIMITED eveeeene Appllcariiniecvener (Prson Interosted

. and afféctad By the Inferim ordsrs mads by this
! henowtabis coudon 12, Sepfembér 2025

Ceram: Hlg F:‘anoun Magistrate A 4 Paul)

MOTIQN ON NDTlGE

Brought Pursuart o Sactlon 36 raf the Constifufion of the Federal Repulills of Niyaﬁsv, Order 8
Rule #1 of the Maglsirates® Csurts (Clvil Procedure) Rulss 2009 and under the Inherent

Jurtsdintion offna Henourabls Cotrt,

TAKE NOTICE that the Hariolirable Courl wil be maved oft the .....,,.. cap el .. 2028 Bt
the Heur of @ Q° elock In the forenoon orso seon therealier a aounsel may. be haard cn bahalf

of the Applicart preying for.

1. AN DROER granting leave lo the applicant to [pin ahd parﬁalw in this suit as pepscn
Interested In the sUlf angd as ane who Is &ffected by the {nterlm order of this hanourable

wourt,

2, AN ORDER striking vut {hla suft for lack of Jurisdliettont ofthis honaurahle court to enterfain
the subjsct mal.tar thersof and for belig an abyse-of the process of gour!

-

G

R e




+ AN ORDER setting eside and dissharging the interim ordee made T s ault by this cour
Corany Honourable Magistrate A, A, Paul en 12 Begtember 2026 In the following termer

AN ORDER SETTING ABIDE the followlng orders which wers made by this henourable

G_c.:urt ot the 3™ day qf Dacember, 2024 Harmsly:

1. AN ORDER OF INTERIM DELIVERY direating tha Respondant to deilver the -

“ Applicants cargo (high Cube Collls) in.lts contalnars GENLIG730910, BCNU4AT14800,
ACLUS768660, - TLLU1299741, .- TLL1288a1, GCNWse1a87, GONLSB02108,
OCNLUS800417, GONY1334838, ACLU9BER53D, GCNUBEN1 960, ACLUZEBB 148,
GCNU4768140, ACLUB732613, ACLUS758886, GUNUATETE47,GONU4TEIT 48 o
the -custady of the Chiet Raglstrar of the High Court of Legos State parding (e
hearlng and daterimingtion cf tha thotleri on notide, - : _

2. AN ORDER OF THIS HONOURABLE COURT mandating the Respondent ta provide

 IIs payment Invalee o’ tha Chlef Reglstrar of the High Court sf Lagos State . lng
vl the pereéniage quoted fn' the: Diragt Auction Alfogation of Contalnar(s) Lalters,
NCS/ADM/NGT/012/5.933/0, NC/ARMINGT/012/8.931/C,NCSIADMINGT/O1 21895
0raN U_E;’ADMMGTZD‘?ZIS.B'EQIG*N G_&'ADWNGT)‘OTEKS.QEEK*MC.&’ADM;N@TIG 1815,
S2F/CINCEIADM/NG /04 2/8.9%8/C wl dated q4th, dily 2028,

3. AND at thé full expense of te Applicants, the Deputy Sheriff of tha High Court fs
haraby dirested ta provide: all such recufelts logistios #nd take all such reagonably
necessary meastres fo enforee and o ensore the enforeement of the ordsrs herel-

granted,

4. AN ORDER setting esids the writwamen! of executlon (I eny) and or staylng furthar
exgoution  of  tha Intetlm  order  made fh i sulf by this  eount
Qoram Honourahlo Maglistrate A, A. Paul on 12 Beptarmber 2028 s st o Above,

¢

AND for suckt further Order or other Otdefs this Honourable Court may desm it te make i the
circumstances of this cags,

GROUNDS OF THE APPLICATION

1 Tha applieant; PARALLEX BANK LIMITED & batik has a bankerfoustomer relmllonship.
thal exlats betwsan Plantiff and 4 eampany called FHT MEGA EXPRESS LIMITED,

4 The hankst/sustorner relationship Lefween PARALLEX BANK LIVITED wnd FHT
MEGA EXPRESS LIMITED arose In the clrcumstaroes that grg sel qut bisraumdal,

3. FHTMEGA EXPRESS LIMITED appllad to PARALLEX BANK LIMITED for varoys
Latters of Cradlt from the Plalntif at various times, to enable FIHT MEGK EXPRERS
LIMITED purchase and Import varfous gneds!machlnaafaq ufpment that have baspy pres
agreed end speoifically programmed/dsyelopsd for the sl gua of NESTLE NIGER|A
PLC ' :

4 Upon the appligatlon of FHT MEGA EXPRESS LIMITED, and Its undartaiding fe be
tesponsible for eny’ forelgn ekchangs differsnilals, FARALLEX BARK LIMITED

3
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& IN THE LAGOS STATE MAGISTRATES COURT
i IN THE LAGOS MAGISTERIAL DISTRICT
' « HOLDEN AT LAGOS :
m‘w

P W
ya St No. MCL/392IMIST/2028

Between;: §

1. MR. ABUBAKAR DABG |BRAHIM
(Trading undlar the nains snd styls -of
Quanily Axalle Trading Oermpany)

A

2, IERAHIM QLOWOGOLD BABATUNDE  .....vee Applieant/Respondants
(Trading undar the nameg gnd styls of »
Rexal Marchants Enterorises)

3. MR, ADEWALE SAKIRU ADESESAN
(Tradley witer the name and styls of
Nauvelle fderchanta Compeny)

And

GRIMALDI AGENCY [IMITED e, ROSPOTENL

It ra!

wevenney ABplicantintervensr (Parson ftarested
and effected by theIntforim orders made by tis
honourable corf on 12 Saptembsr 2025,
Coram:His Honour; Magistrate A. A, Pau)

PARALLEL BANK LIMITED

AFFIDAVIT IV SUPPDRT OF MOTION TO SET ASIDE INTERIM ORDER

I, Yinka Oduroye, Nigerian, Christian, Litigation Officer of No 1, Olawlye Streat, OF
Axinrern| Straet, Anlfawasha, kejs, Lagos do make Dath end Stats as follows;

1, l am g [ftigation offiosr with the law firm of Adelaaide and Sydneays Sollclars: the.

leading Salicftars to the Applleant/Intervenar.,

2. lhave the authorlly of both my employers and the Applicantintervensr to swear {o
this affidavit, '

+ By virtue of my aforasald poslion, | am eminently qualifid to speak fruthfully of the
facts deposed o in this effidavit &nd | have the cansent/guthority of the
respandent fo depose fo this Affidavit, ; .

4, The faofs and matters which | sst out helow ars dsrived partly from my personal

knowledge with respect fo this matter. Where the fadts am withln my own

©
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Jarsnowledge, they dre trus, Where the fasts are nat within my own krewladgs, |

belteve them fo be 3

-

The applicant; PARALLEX BANK LIMITED a bank, has 4 beinkerfelistemaer
relationahip that extst between the Plalitifl and a company called FHT MEGA
EXPRESS LIMITED,

The banket/eQstomst rslationship between PARALLEX BANK LIMITED and FHT
MEGA EXPRESS LIMITED arose In the efrournstanaes that are sot out heraunder,

FHY MEGA EXPREBS LIMITED applled v PARALLEX BANK LIMITED for —

variolis Letfers of Credit  from the Plalntiff at varlous timas, to anable FHT MEGA
EXPRESE LIMITED purchass and Impori varlous gaads/machines/equlpment (fat
have bsen pre-agreed and speolically programmed/developed for the sole yse of
NEBTLE NIGERIA PLC 25

Upon the application of FHT MEGA EXFRESS LIMITED, end [ty undertaking to be
respénsible for any forelgn exchange diffsrentials, PARALLEX BANK LIMITED
proceeded to fesue (he sald Letters of Cradht sequel fo lts agreement with the 1
Deferidant, The Plalntlff consequently issued four different Laltars of Credlt In
favour of the 1% Defendant, In the manner shawn below;

&, Form M Number MF20230G132546 for the sum of EURDY, 720,000
b Form M Number MF20230085253 for the sum of EURD4, 750,800
o. Form M Number MF20230122580 for the sum of EURG838, 548,06
d. Form M Number MF20230125197 forthe sum of EUROS02 488,

After lssuing the Letters of Credlt, the Forelgn Exchangs market in the ccuintry
deteriorated end  the 100% cash deposit provided ky FHT MEGA EXPRESS
LIMITED was grossly insufficlent te buy the required ferelgn exchange, to fiquldite
the FHT MEGA EXPFRESS LIMITED's Indebtedness to FPARALLEX BANK

LIMITED.

PARALLEX BANK LIMITED [ssusd correspondence end stated In one of the
correspondenpe thus:

"To this end, the 100% percentage dover {NGN avaliable balance} with the Bank Is

Insufficlant to procdre the requisiis FX naeded to liguidats the existing obligations,
. Hence, there.ls a shortfall of NGN3,769,024,395.45 to be proviced to complemant

the evallable balancs in line with regulatory requiremsnts,” '

Desplie racelnt of varlous lottars of PARALLEX BANK LIMITED netitying FHT
MEGA EXPRESS LIMITED of the forelgn exchange differsntlal and requasting the
payment of the difference In line with the undertaking gliven, to enable PARALLEX
BANK LIMITED purchase Forelgn Exchange to llquidate the Indebtedness, FHT
MEBA EXPRESS LIMITED failed to provide the reguested funds.

w&'ﬂmiﬂw
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“‘ﬁs a result of thie situation, PARALLEX BANK LIMITED fled an aclion In the
Federal High Court agalnst FRT MEGA EXPRESS LIMITED end 4 other antltles in

which It seaks to recover frém FHT MEGA EXPRESS LIMITED

i 18., The oase was reglsterad as SUIT NO: FHC/LICS/M774/2025;

BETWEEN
FARALLEX BANK LIMITED
Ve,

1. FHT MERGA EXPRESS LIMITED
2. NIGERIA CUSTOMSE SERVICE
3, PORTS AND TERMINAL MULTISERVICESLTD

4, GRIMALDI AGENGY NIGERIA LTD

8, NESTLE NIGERIA PLC,
In the Bult PARALLEX BANK LIMITED clalrns &s folfows:

14.

' IT L]

Judgment In the sum of N4,500,000,00.00 (Four Billiori, Five Huridred
Millon Malra against the 1% Defandant heteln, being the bxtstand!rig
indebtedrieas of the 1% Defendant te the Plalntiff hersln as at 2 July, 2095
on the Letters of Credit issUad by the Plaintiff in faveut of the 1 Defendant.

Pre—judgment Intersst or the sum stated In rellel 1 above qt the rate of 21%
from 26" day of July, 2025 lo the date this Hmcurabla Court. defivers
judgment In this malter., _

Postjudgment interest on the entire Judgment sums, at the rate of 10% fram

the date of Judgment, fill the final liquidiation of the sntite judgmant sums,

AN ORIIER of thls Honourable Court clfracting e ssle of the conslgnmant,
gouds, equipmaerit, financed by the Plalntiff, curréntly in the sustody of the ¢
and 8 Defendants hacein snd direst) nd that the monles redlized from the
sale of same applied towards partlat fiquidation of the 1% Defendant's
Indebtednsss 1 the Plalntlf,

AN ORDER of perpetual infunction of this Honauralla Caurt reatral ning the
1% to 6™ Defandants, Jointly and severally from taking any step, towards
selling, disslpating, auctioning, disposing, Buylng or In whalsceysr mannar
daal with the sald consignments ﬂnanced by the' Plalntlif haraln whith ars
ourrently In the eustady of the 2™ and 3™ Defendants kereln, as specifically
ldentified by the shippitg doctments attached tg the suit hereln (sxcept as
ordared by the Henoureble Court as stated in rellef 4" ahove},

(B emuivs
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IOosf of this acfion In the sum of k10,000,000 {Ten Milon Nairs}. The case
Is siiit pending befars the Faderal High Court Lages Divjsion.

The Applicant was thereforg surprised when It became awere of the orders
of this hongurable Coort,

. The applicant ooncealed the fact that thera Is & pending aotlor on the same subjeot

matter-as this and In which GRIMALD] AGENCY LIMITED was Jolned es a defendant

had bean filad on 4% Septsmbar 2025 ard served befors tha fliing of this ault on 12"

Saptambsr 2025, from the court,

2. Wheteas the subjsct mattar of tha sult belongs to FHT Mega Exprass Limltad, which
used same es & securlty for a felter of eredit issted on its behalf by the apahcant for
the Importation .of the subjact matter, ths appllcantﬂesponclent riisled e court fnta
granting the- order by frauduiantly representing o the court that the subjeot matter
beiorigs to them.

3. The appllcantrgspondent fraudutenily concealed the faols of actual possession by

the applicant from the coltit to carty out thelr threat of foréible avietion of the applfcam:

from the property,
4, Iri the further premigss of the foregolhg, the fillg of this mattar befars this honcurable

Court conatitutes an abuse of process,
8. All tofd, this honerabls Court lacks tha furisdiction to hear this mattor

16.The applleantireapondent lfed end fraudulently misreprasentad ta the court that thay
own the shipping contalnsrs which they made the subject mafter of this sult,

17 The aciual dispute bothers primarlly eén Importation of goods and frashinsty by
shipping. using shipping containers, and bill of laden and to which letiars of eredlt
was fesued by the applloant, PARALLEX BANK LIMITED, & bank in favolr of g

gustomer FHT Mega Express Limited.

18, The applicant/responideénts have ro sonnection or any Hght o entitlement howsoevar
to the contalners upoen which this court has granted the Interim order - thelr fevour.

18, Conrarlly, the appllcant. In this epplicatior, PARALLEX BANK LIVITED, T the
gonslgnae and ewnar af the 17 contaltiers mentioned 1 the erdar s raflgetad (n the

Bill of Laden, Attached to thls affidevit and Marked Exhibit Para 1 Is copy of the sald
bl of laden,

20.) match the sontainers listad in the bill of laden with tte same eontalners =s etatad In
the Interirm order of Honourable Magistrate A. A, Faul as follows: this further In the

fahle below;

Container Number ag Mumber ag

numbars fisted] en ligted on the
intertm order Bill of [aden

GEONU4T30910, 1.

GONUATI4800, 2

{03 corsennat
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_AGLUS766660, 3.
o ,
i_;;;- T TLLU1209741, 4, 8 ‘
S [TTTLLTZ68ET, B, g
i fﬁ’ GCNU5601687, 8. 10
P : -
' GCNUSRR2106, | 7, 11
ECNUEBOOA1T, . B i 12
GCNY1334838, 9. T4
ACLUSG98E30, 10. iy i 7
GCNUB601940, . 7
ACLUSA88148, 12, 4
GCNU4768140, | 15 &
ACLU9732613, 14. 6
p ACLUG75EA88, 5, 7

ﬁ CCNUATeT87 | 18, 5

: BONUZ753746 % El

E 21. The app!!canf In thla application, PARALLEX BANK LIMITED, became lhe conslgnas

i af tha sald contalners by virlue of a letter of credlf In favour of FHT Mega Expresy

i Limitadtfor the ngariation of (e geeds sentainad n the contalnsrs,

: 22, PARALLEX BANK LIMITED was coniractually and In Ine with the trele practics, made
the conglgnes to recelve he sald contelners as part  of the securily for the ettar of dredit
which It [ssued in favour of the sald FHT Mega Expregs Limited,

22, Ta enforce the securlty for the letters of oredit, PARALLEL BANK LIMITED flad suit

; atthe Fedaral High Coutt on the 4% of Septembar 2025 for the atimchment of the

gaods inthe cohtainére for the seiffement of FHT Mega Express Limlted’s

: indmbtedness {n the letter of oredll. This sulf was entered In the cause st gs it No,

: FHOICS/1774/2028, :

“ Z3. This sulf was filad on the 12" of September 2025, | suspect that It was flolitiously
: and fraudulently caloulated to undsrmine and clreumvent the right and tellsf sought
by PARALLEX BANK LIMITED In fhe sald Sult No: FHG/CSH 774/2025 which. was filed

o 4" September 2026, The Orfginating Process alang with the other pracesses: whish

; were filed along with them hy 8ult No; FHG/CSM 774/2028 Is attached ane marked exhihit

; YOO alresdy shown to ma,

&
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-« The applicantrespondent are nalthet the shateholders nor the: direstors of the salg
% FHT Mega Express Limitad, They have no Interest howsosver In the contalnars and
# '

~ the conslgnments  theradf,

| kniow singe the actual subjest maltsr Is a-dispute that hordsrs on shipping, bill pf
laden and terms of etlers of oredit ssusd by & banker In favour of ts qustomers,
thls wourt lacks the jurlsdiction to entsrtain sgms.

28. |, Yinka Oduroye, da golemnly swear !Eati make the depositions harelt In good falth,
belleving them to bs true and Ih acctrdanss with 1ha Oatha Ast

ey H
s ! ,ﬂ')

e
LIPS T

DEPONENT
SWORN toat the Maglstrate Court Reglstry, Lagos
This Day of 2028

BEFORE ME

COMMISSIONER FOR OATH
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IN THE LAGUS STATE MAGISTRATES' COURT
IN THE LAGOS MAGISTERIAL DISTRICT
HOLREN AT LAGOS

Betwéen:

1, MR, ABUBAKAR DABD [BRAHIM
(Trading trider fhe name and styie of
Guanlie Axelle Frading Comipany)

2, |[BRAHIM QLOWOGOLD BABATUNDE  ,........ ApplcaniRespanderits
(Trading wnder fhe name aixd siyla of

Rexel Merohanfs Enfermrisas)

3, MR. ADEWALE SAKIRU ADESESAN
(Trading Under the name and style of
Nowvelle Marohants Company)

And
GRIMALD! AGENCY LIMITED vierereen RESpONCERE
Inre;

FARALLEL BANK LIMITED . venieien Appllcantiintervener (Ferson nforested
and effected by the Interim ordérs nads by this
henourable court on 12 September 2028,

Coram:tifs. Honour; Magistrate A, A. Paul)

APPLICANT'S WRITTEN ADDRESS IN-SUPPORT OF THE MOTIDIN ON NOTICE.

The applicant/Applisant(Person Interested and affectsd by the Intefim order made by thiz
horourable courton 12 September 202§ by Its application prays s follows:

1. AN ORDER granting leavs (o the applicant to Joln ard partake in this sult as pergan interagtad
In the sult and as orie who fs affetted by the Interim order af this hanourghle court,

2. AN ORDER striking out this sult for lack of Jurlsdiction of thls horotiralle court te entertaly the
stibject matier thersof and.for belng an abuas of the process of court

3. AN ORDER selting aside and discharging the interlm order made Jn this suit by this eourt
Caram Honourable Magistrata A, A Paul on 12 Saplember 2025 In the: following ferms: AN
ORDER SETTING ASIDE the following orders which were mats by this honourabla Qourt on
the 3™ day of December, 2024 namsly;

Skt No, MCL/39MMISC/ 2828
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o

o

AN CRDER OF INTERIM DELIVERY direcling the Respondent to daliver the
Appllcanis cargo  (high Cube Collis) In s bortainera CCNU4730810,
GONU4714800, ACLUS763860, TLLU1T209741, TLL120881, GCNUIsB01687,
GONUBE02106, GCNUBE00417, GCNY1334833, ACLU966B530, GCNUSBO1980,
ACLU9BE8148, GCNUATE8140, ACLUB732813, ACLUST888%3,
GCNU478784 7, GCNU4TES746 to the custedy of the Chlef Reglsirar of the Hlgh
Court of Lagos State pending the hearing and determination of the molion an
natlee, .

AN ORDER OF THIS HONGURABLE CQURT mandallig the Respordent lo
provide Its payment Involca o the Chisf Reglstrar of the High Cotirt of Lagos Stats
In line with the percentage quoted In the Direct Auction Allaeation of Container(s)
Latters, .

NCS/ADM/NGTIOT2/8.982/C NCS/ADMINGT/012/8.931 (G NCS/ADMINGTID12/8.9
B0/CNGSIADMINGT/012/8.020/C, NCS/ADMINGT/C 12/8.928/, NCSIADM/NGT/012¢
8.927/C;NCS/ADM/INGTIO12/8.826/C elf dated 24th July 2025,

3 AND at the full expense of the Applicants, the Deputy Sherlff of the High Court is
hersby directzd to provide all such requisite laglsties and take ali such reasenzbly
necessary measures to anforca and or ensure the enforcement of the arcers
herefn-granted. The application Is supported with an affidavit of paragrapha of
paragraphs, -

The appllcant; PARALLEX BANK LIMITED & bank, has a barker/customer refationship that exlst
belween Pleinflff and a company called FHT MEGA EXPRESS LIMITED, The bankerfcuslomer
relationship between PARALLEX BANK LIMITED and FHT MEGA EXPRESS LIMITED arose in
the cireumslances that are set out heteundsr.FHT MEGA EXPRESS LIMITED applied to
PARALLEX BANK LIMITED for varlous Letters of Cradit from the Plalntiff at varfous times, to
snable FHT MEGA EXPRESS LIMITED purchase and mport varjous good sfmachines/egUipment
that have been pra-agread and specifically pragramed/devalapad for ihe sols use of NESTLE
NIGERIA PLG. Upon the application of FHT MEGA EXPRESS LIMITED, and fta undertalking to
be responsikle for any forelgn exchange differantials, PARALLEX BANK LIMITED procseded to
Issue the sald Letters of Credit sequel fo Its agreemant with the 1% Defendant, The Plamtiff
conszquently fssued four different Letters of Credit fn favour of the 1% Defendant, in the manner
shown below;, .

a, Farm M Number MF202501 32845 far the sum ef EUROY, 720,000
b, Farm M Nurnber MF20230085253 for the sum of EURO4,750,60¢
o. Form M Number MF20230122580 for the sum of EURQB39,648,80
d. Form M Number MF20230125197 for the sum of EUROB02 485

After Issulng the Lelters of Credit, the Foraign Exchange market In the couniry detarlorated and
the 100% cash deposit provided by FHT MEGA EXPRESS  LIMITED  wes grossty
insufficient to buy the required farelgn exchangs, to liquidats the FHT MEGA EXPRESS
LIMITED!s Indebtedniess to PARALLEX BANK LIMITED, PARALLEXBANK LIMITED ssye
correspondenios and sfated In ane of the correspondence thus:

wﬁ.nj{‘u




Al

* t -
--cﬁ;lthfs ond, the 100% percamtage cover (NGN avaflable balanca} with he Bank is
sufficlentto  prooure the requisite FX needed 1o liquidate the ekfsting obligationd. Hengi,

W
,ﬁ'@%me ls & ghortfall of NGN23,769,024,366.45 to be provided 1o samplemsnt the avaliable
.ﬂﬁ balatice In line with reguletory requirements,”

e Dasplte racelpt of verlous leflers of PARALLEX BANK LIMITED nofifylng FHT MEGA -

% -a" ? .
¢ SXPRESS LIMITED of the forelgn exchange differential and requesting the payment of e

diffsrence In line with the underiaking given, to enabls PARALLEX BANK LIMITED purchass

Foralgn Exchange to liguidets the Indebtedness, FHT MEGA EXPRESS LIMITED falled to :

provide the reguested funds. .

Ag a result of fhly sltuation, PARALLEL BANK LIMITED filed an ection In the Federal High Court
agalnét FHT MEGA EXPRESS LIMITER and 4 other entfiles I which It speke to recover Yne
from FHT MEGA EXPRESS LIMITED .

The case was reglstered as SUIT:NO: FHC/ILICSM T74[2028;

e BETWEEN, =
$ " PARALLEX BANK LIMITED
V&,

) i, FHT MEGA EXPRESS LIMITED
(‘----\'\J 2 NIGERIA CUSTOMS SERVICE
3, PORTS AND TERMINAL MULTISERVICES LTD
4. CRIMALDI AGENCY NIGERIA LTD
5, NESTLE NIGERIA PLC,

I the Sult PARALLEX BANK LIMITED clalims as follows:

1, Juggment In the sum of N4,500,000,000.00 (Four Billon, Fiva Hundred Millon Walra
agalnst the 1% DRefendant hereln, belng the cutstanding indebtedness of the 1 o
Defendarnt ta the Pialntff hersin as at 2°¢ July, 2028 on the Latters of Credit zsued by

the Plaintiff in favour of the 1% Defendant,

Lo : 2. Pre{udgment Interest on tha sum stated I relief 1 ghove af the rate of 21% fram 29"
{ day of July, 2025 to the date thls Honourabls Caurt dallvers Judgtment In this matier.

{ ] 4. Postjudgment interest on the entire Judgmerit sums, &t the rate of 10% from the dale
= of Judgment, tlil the final liquidation-of the eniire judgment sums.

4 AN ORDER of thls Honourable Court directing fhe sale of the consignment, goads,
gquipment, financad by the Plamtiff, cuirently In the cusfody bf {he 2™ and 3"
Defandants hereln and directing that the monles reslized from the gale of sdnme appllad.
towards partial llguidation of the 1™ Detendant's Indettedness to the PRINR, '
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BETWEEN ‘ _
FHI MEGA EXPRESS LIMITED CLAIMANT
AND
!
PARALLEX BANK LIMITED DEFENDANT
' i
PARA_ LEX ;BANI‘{ LIM.ITEE of 1261 Adeola Hopewell Stre 't Victoria: Tsland, ;
Lagos State; in the' TLagosJudivial Division of £ e“.'Eﬁgh Coutt of Lapos State. Yot ate ,
heebly cominanided thatwithin forty-two,[42) days after service of this Writanyon,
dayofstich service, you do cdusean: appearance ko besentered for ;
youinan act;mwﬁhe suftof the CLAIMANT ail taketotee thatin aﬁfault OF your |
sb doing the Clatimant miay proce‘ed, mérgém, and, Jutlgment may be givenin your |
abgende: . i
DATED ﬂli&, day OF rnnn "m sy 2025
Meiioraiidsin fo besibsciibed to the Wik, g
NB Tl Witk 15t0 b gervad s0ithin & (8b)-mbnths framﬂia dﬁiﬂ 1eref, epdbrenewed,
Withind (ihied) monfhs from fhe data af"&mlastmn vy neludingthedayolsuch date,
andnotafterwards, =
*" INDORSEMENT 1O BE MADE QN THE WRITOR sSUMMONS
BEFORE ISSUR THEREQH
“““““ - E



o PHTMEGABXPRESS LiMiTED-
AND Ve S g G S s Pk

INTHE G
SINTHELAG

PARALLEX BANKLIMITED  DEFENDANT

Q5

The Claimantis a Company duly incotpétated wder the Laws of fhe Federal

Republic of Nigeria, dedling in equipment; machinery, logisfies support

services in fitherance of ity busingss objedtives.

The Defendant isa-commercial bk, duly ineorporated under the Laws:of

the Federal Republio:of Nigeria andlicensed by ‘the Céintral Bark'of Nigeria

towarty on the busitiess of bahking with its corporate head: oifice nt1261
Adéola Hopewell Street, Vickoria sl and, ﬁLﬁgnOSSfﬁfE

Claimalit and the Defendant which etystdlized sometinie it Jing 2093, the
Claiman never had'a custotmes-banker selationship with the Defendant, vwas
nita etecli custamer of the Defendant, and b weveis takért any loan facility
with:ihe Defendait, |

The Claimant aves: fhiat prioy 1o the Bidiness zelationship between the

The: Clattmant, fuzther avers that the selationthip: created bitween the
Claftmarit and Defendlant was on s Twondborréwing basiswhersin the Claimant
‘had approached the Defendantand. requested for fhecfvation of Letters of
Credit 4 fagor of the Clasante overseas: eruipatent shanufadtiters
dgmiclled. in Europe, to facllifate the producsuiy shd delivery of the
Claimant’s equipinent,

The Claimant avers fhat furthes o e discussions batwesn the parties
Tegarding thecreation of thaLettets of Credif theDefendantpresented to the
Clatmasit: an Tndicative Cffer of Banking: Bac dated 7 Jimg 2023,
wherein, amongst othe €onditions, the Difendant demanded] that the
Clatmant deposition aceount 100! 4 () credit valtte eqidvalentof the
Buyo () credit valius, The Claiimart eatls.and shall rely on the

5 Tidicative
Offer:of Banking Faclittes dated 7% Jurie 2028 at ke tial of this suil

2




.....

- number based ot the F@RMI [ 'W}uch hﬁd_the canﬂsponding values as

The Claitarnt.avers that the Letters of Credit were expected to be fout {4) in

expresseﬁ_b*élaw ke

ME23015197
_ ME20230132545

The Clairiant pleads and shall sely ot the Form.M at the rial of this Suiit,

In firfhecance of the dbove, the Clatmart proceeded to open a Current
Account (No; 100{}0904953 on 27 July, 2023 with the Defendantfor the sole
purpése of paying inthe funds required] for the i§sudiice of the Tetters.of
Credit by the,Def endant.

The Claithant avers it it procesded to fhmd the said Current Acesunt No.
1000090490, in. the fotal suin of M7155017,839.28: {Seven Billion, One
Hundred and Fifty-Five Million, Seventeen "Thousand Eight Hunded and
Thirty-Nire Natra Tweiity-Elght Kolio) ﬁaid Over.a period-of ime between
.]111Y 27,2023 and February 8,2024, The Claf manit pleadsand ghall, elyon
e Sfaiementbf Arcount evidencitigthe JPaymentsatithe trial of this Sit,

The Claimant avers that Ppursiant tothe deposit of the 100% Maiva () cash
value, the Defendant, at Varying- dates{gg; iod v:omspcmdmg wzth the
payinents, establishad foiir (4) Tetters of Creditin favour of theClatmant's
overseas eqmpmen{ manufacfureﬁﬂﬁcofdﬁagrf

_'?SiN-- I«C‘Na LC'-‘Valﬁ'é*r(Eui?ﬁ}' TE Kiala Vilue: 'T;Gnaié-ﬁf}i%ﬁu'é :

i | PBLL3/LCI06 54750 60&001-: AA07000,000,00 Z&ﬁAugqsmoﬁsf

2 '-;r.ﬁl;fﬁa{r_x:ﬂz;-_z eass, ﬁd& 99 :i;mﬂ,uﬂu ado.nb wﬁNovambex 2023-'

5 _ asozaasua siﬁmustsﬂ@ss %@quembgrﬂuzsﬁ

| & | PBLAS/LCHZY | é-‘:i_—,ﬁz'iﬂ;_ﬁ'ﬁa-.ﬁﬁ -;_1;94?;6??:;0%;,09 w ma:ember 2023-

The Claimant pleads wnd shall xely oir thié Lgttets of Creditat the trtal-of
this-Suit,
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. agree ez;t the Cla;mam’ '

PSS B Y [ O S S PR S

The €laimasit avers that having ‘filfilled its obligation by providing the
requmte funds and fhe establishiienit of. the Lette.rs af Czedﬁ as: per»the

umant;‘cax;gof i

?Essel Arrivﬁl Daia

S/N | FotmM Valiie

« ME2D230128197 | 5 {4 Eomamem)

?ﬂ’ Febmaty‘zﬁﬂd -

€502,485.00 ezsa,ﬂm

| MPI2301305E | emﬂao
€1720,000:00 | {8 Confainers)

18% Augast 2024

s

10 Septernber 2024

e4750609.00 |
%? 54‘4“28 8% Decernber2024

: = 38+ October 5024
ME2030122580 | (B f—‘mﬁfﬂet‘ﬂ R

€@39,608.90 | emroggpy
(2Coﬁtamers} |

The Claimant . avers that upot the artival of the éﬂm‘lgirmenﬁsfﬁafgﬁesf it
promptly aﬁ:pmched the Defendant for the relﬁdﬁe of th‘e shi' jfet
docements Bill of Lading) which 6 fequired t6 ok
dleatance of the consignmentsfoargoes. af the
Lagos), whith was thereattsy 10 be:delivered to

i‘hé malmanf% Cﬁéﬁ-fs :

However, ﬂi’éﬁéféﬁ& antonly eleased shipping cocuments relibed o the first
tranche (MF202301265197 ~ £502,485.00/MN484 408 454:68) w7 Febmary 2024
and 5% Mareh 2024 d ering 8 containers;but has failed neglocted and refuged

to releage: theshipping docutrients related 4o the subseduent iranchesof;

+ ME20230182545
L3 MEZQEBDUS%&
¢ MIF20230122580,(6359), 645.’99,.@1,

0,000. m&m 677,000,008,
- 07.000,000,00); éxyd
0U0,000.60)

‘The Elatmant-pleads and shall mly on zeleased shipping doctments for
.mza:zzams:w at the trial of thisSuit,



13. The Claimant avers that the Letters of Credit zelating to the outstanding
shipping documents, currently being withhelg y the Defendant, g per
ME20230182545, ME20230085253. aind ME20230122580. covers @ o176¢ 50

ME202230085253. an¢
Stotal-valie jof 27154
(enty-Right Kobo). -

- Himdred and

14 The Clatiant svers {55 whilst the Ditenidst _
documents thus; preventing the Claimiant raim clearing thie €otainers. from

ﬂaerormitigiﬁipaftnftommhatmecamamers were generatifg aliability
of compotintding daily terminal and shipping chasges which was of grave
concetr o the Clafmeant, v U b

15, The Clalmant avers that bearing in mind, the inferen chiarges: ion- the
tontainers, several correspondences, dncluding lettars dased 10 and 120
Decenber-2024, wers writtar to the/Defendantrequesting for the release of
the said shipping decuments fo clear the outstarid g catgo, whiclrequests
were however dedlined, The Claimant pleads. and shall rely on the

cortespondence daited 10% and 2% December 2024 4t the trial of Hs suit.

16.  The Claimarit avers fligt rather thar walgse the Slpping documents, the
DEfEmdan’thESptﬁnsfa 10 the Claimant's request, stated that the 100% cover
‘was- insufficlent fo procure fhe requisite Foreign Exchange: (HX]meeded to.
liguidate the exitiig -obligation, and Hhen procesded fo dem: nd fhat. the
Clatmant pay the sum of &3,759,022:395,45 io offset the: exchange 1ate

17.  The Claimant avers that it was taken abzek by demands made by the
Defendant, givei the fact thist the Claimant had since provided the full funds
for'the 100% Nara (M) credit-value for tli Lsttérs of Credit uporwhich the

Defendanit fssued e Eéttisis of Crodit,

18- Themaimﬂm&versﬂwtﬂleefe;t’ldambemgaﬁnanmialmsﬁmt:onfﬂﬂedand
s grossly negligentin ifs obligationsto responstbly afd diligeatly manage
the: Claimant’s funds in. ity e, leading to the alliged exchange rate

ifferentialsand the Defendant’s detmand ofthe Clalmant toimakeupthe surm.

19, The Claimant avers that the Defendant's obligstion tnderils Indicaive Difer
of Banking Facilitigs of 7w TJune 2023, provided for fhe Defetidans 1o
immediately sousce:for X siris the finds it the Claimant’s:L.C collateral

actouit, of which the fsuanceof the Leftersof Cradic was predltated'upc}n

receiptiof the 1008k cash vover;

£ witibeld e shipping



20.

24,

25,

28,

- GlEiAnt torelugtantlyagreed to provide th

‘wrote several corresponiey

“The: Clainmant avers that haying sourced Jor, erny

Sepfémber2024 and 218 October 2054

The Claimant, avers that whilst i tejects. any responsibility for the lapses
occasioned by the Defend; m)”mmfmﬂt‘ﬂgmthﬁdemandedaﬂeged, et
At atly other st to make tup the defici, the Clair ent's poalat thetithe
tO‘,_Sﬁ&lvagEﬂscafgﬁla : ﬁpri‘taI‘ld'm: B, I

een, hie parties,

: Shipping Compantes
. dence to bofh the Claliriint and Difendant, fo wik
letter dated 17%-Decetiiber 2024, emails: dated 47 Detesber 2004, 206
January 2025, and 6% May 2025; mfmmrrgg thém ofthe acounulated charges
ok the continned abandonment of the containe feargoes at the Portwhich at
the time estiniated at over N850,000,000,00: (Bight Hinde
Naita). The Claimant pleads and sh all vely onthie said Jetter ax
the frial of this gith

The Cl?imant avers. 1

laimant's Oversges Faipinent Manfactres an the

The, Claimant avers that the Defendant remained resolite, i spite o the
jminent Hredt of thi catgoss being termed dbandoned. and Table 1o
forfelture and forced sale/auction,

‘The Claimant avery thetin order of tesolve the revolving issues, ftattended a
meeting with the Defendani with respect to the dematided, and atthe Hiesting
the Defendant surreptitionsly advised the Clatmant fo fike out luan from
the Defendant fo liquidate thealleged FX ditferentints,

The Claimant avers that a serles of costespindencss, vide 250 July 2024, 15
Novembier 2024, 20% November 2024, 9n December 2054, wiste

with the Defendant for the procutement 56 e Joan o E82,000,000,000,
{Two Billion Nalxa)tocover tha alleged HX differantials, with the Defendant
tepresenting that it would ecepta Debenture from the Clatme as gollaterdl
for theJoan. The Clafmant pleadls and shall'rely on thiasai

at the trial of this sitit, '

Ihe Clatmarit-avers that it was constatoedl 16 nitge funds jo Pltip the

Pebientice trast 1t satisly the Défendant andl the ulfimate:sofe puspoge of

seenring therelease of theshipping doctments frot the Defendant fo clear

the toitainets/cirgoes:

, gaged and obtatn
Debentinre Trist tirotgh Cedsus ‘Teustees: Limited, by Lietters idated &
_ s wais brouglit £0:the attention of the
Detendlant. The Clatiant pleads and shall zely.onthe said Letters affhetizal
ofthesuit: '

L cotiespondences:



27.

28;

30,

31,

B2

: Th@(flmﬁanipleads and sh:iﬂ ieiy m: Eae' '-‘aﬁexs ;fiate&l'_ 1 Eeee;mber 2024
Viatihe trial ofthasutl: S b Tk, . e,

Upon the, submission 6f the dyaft of the Debsntire Trst to the Defendant as

ag,reed the Eefendant wasted over three:(3) mionthy to resppndjand ’the

e it s il o8 € Debelitis Trust

The Claiant avets that Wwith the inconsigténce exhibited: 1:33 ﬂie DEfEndam
the Claimatt under RNOLINGUS PrEseite 1o setn i
dﬁCtimths BEABHEIA P Rk A ‘

and by lettEJ: d&fed Zémjuly 2025 informed the Eefendaﬂt ﬁﬁhﬁ' ch’allenges
and congtraints i aisirig the funds; madea ‘paymient propogal towards. the
Full and Final payment-of the safd N2-Billion, butyet #gain the Defendant
refected the off hi

sum. The Clafmant fpleads and shall tely on the Letters dated 24t Iuiy 2025
atihie trial of the siit.

'Ilhe Claimant avers that by a Letters dated 128 Auguist 2025 and 1s
Septeniber 2025, the Claimiant offered he Defendant the: sum of
Ai2,200,000,000.00 (Two Billion Twor Hundied Million Naixa) 2 Fall and
Fisal ‘payrent, but thé Defendanthag failed o respond to theletter/slfer. The
Claimant pleads and shall rely ox the Letters dated 128 Attgst 2025 and 18
Septem’ber 2025-at the trial ofthesuit.

The Claimant avers:that all'#ts efforts bioth formal and informal to ensure the
cafpoesweit dedied Fom e Pportwere metwith-confinupus resistance from
the: ‘Deferdant who refused: to walvage the Cargio; having Held on o e
shipping docunients,

The Clainsantavers thatit recclvedithe Defendants cortespondence dated 284

July' 2025, wherein the Defendant stated Brat thefunds: provided by the

Claimant were notTeft-idle bug: werg utilized to putchuse: fﬁ:feign exahange
fi6i 20, At 2023, prior to the establishment of the first Letter of Credit;
The Clatmant pleads and shall rely onthe Tetrer dated 281 Juily 2026 at the
‘trial of (ig L

.....

TheClatmantavers fhat it responded 1o e above gotres yotletics vide its
et datad 510t July 2025, witierein the Clatmant veiferdted that ¥ had
provided 100% cover forthie Lesterof Cradit The:Cldina ot pleads and izl
fely onthe: Tetter dated 315 July 2025 at the tiidl of this suit:

%

he condition that the Claimant inerease the paymert




53.  The Claimantavers that it had provided 100% cash-cover sincé 2023 for the
= Letters -tﬁf'-ﬂifetlitwm:éhfmi;gmm:havg‘b'eegfgg_gﬁe-di;by the Defendanttowards
£ the purchase of foftigh exchange ginde2(23, - B i

tr o relEaR ey

P T

| 34 TheClairhant avers hat
d i RO i Tl
.- Defendant and proquret

- npticial transactibi et

© Reportwasproduced.

3

35, The Claimantavets that while it was locked i  fiteating ard uwattaited

cyele with the Défendant to: obtain: the: shipping documents to the
containersjcargoes, the Claimart became aware Hat he Nigerlan Customs
Seivice had obtained an Order of the Court for the forfelture of fhe Clalmant’s
80 cargoes in Suit Now: FHC/LIMISC/519/2025, The Clatmant pleads and

shall xely on a. Certified True Copy of the Court Order n Suit No:

EHC/L/MISC/519/2025 at the tiial ofthe suit,

36.  The Claimant avers that pursuant to-the-above Court Order, the Claimiants

Wi i ke by the: Nigetian Custom Service to 3¢ party
‘purchasers..

37, 'The Claimant ayers that some of the 84 party purchasers who purchased 17
cargods have applied and obtained an Order of Court in Suit Nos

MISC/892/MISC/2025 between ‘Mr. Abbakar Dibo Torahim & Ors. v

Grimaldi-Agency Ltd. forthe deh‘veryﬁfﬁmﬁajmanf'margoatfhe termningl
of Grimnald{ Agency Ttd, and PTML Terminal Timited to'the Chief Registrar
of the High Court.of Lagos State. "Thte Clatmant pleads and shail #ély ona
Certified True:Copy of the Cotrt Orderin Suit Nos MISC/E92/MISE/2035
at the trial-of the suit, | -

88, The Claitnant ayets that the Defenderit déted in'bad faith at all Hmes when
the: Defendant failed fo protect the Clatnant’s cargo which led o ‘the

atictionifig of the &1itite B0 cantainérs/eargoes.

39, TheCldimant avers that the Defendant ispresently no longer inconttol vfthe
Claimarit’s ca tpoes drid hasywoekilly failed a ity duty-of care with respectto
its pelationship with the Clatrrant

40, The Clilmantavess that die to theabove, fajpui
provided. the 100% vover to obtain the Tatlers of Credit-front the Deferidant
has fatled conseqent ipon the actions of fhe Defendant who willfuilly and
malictorsly frustrated same; '

deafivgovitte,,
Yecountantyto feview the ..
it on: the- Claimarnitls -Clurent: Account -
sifrsuant o which 4 forensie decounting ™

forwhichthe Claimant



&,

A,

45,

’Ihe Clalmmﬁ avers that the Defendant has used ‘the Claimant’s.
810 procyire Letters of. 'gdﬁmf;hé sum qfﬁ?‘ 812,742 99,

%’/‘24,966,08319 ve: Billlo,
Tweﬁtyfaur Mﬂlinm '

?:Immaﬁt';)}aadsﬁmd shafl Frely‘ Un MCBN ,Excﬁangal,l wiblished on fts
websifé~chn, nggfratefstxc?hRﬂ“ﬁeﬁyﬁnmcyghtmi atthefrialof the sttt

The Claimgnt évers that i has Ancurred: specific: and general :ﬁ_amgggsj
partticulars-of which iclude: |

a. 'The Toss of 30 Cargpes covered by Letters of Credit PBL/23LC/061
ME20230085253, PBL/23/LC/112 MT20280129550, and. PBL/23LCI27
ME20280182545 which have. been wyctitried I:Ly he Nigerian Customs
Service,

b, The 1058 of busmess and feventie£or the inabilify of the Claimant’s to
deliver the cargotodts cient.

@ The -confinued detention of fhe Ciamant’s €7,310,257.99/
7;154,677,00028 ‘which was 1ised. by the Defendant-to prociire Letters
of Credit presently valiied i the Bl of B2, +#24,966,083.19 (Twelve
Billion, Seven: Tundred and Twenfyéﬁﬂnr Million, Nine Hundred and
Sixty-5ix Thousand, Eighty-ThreeNatia, Nitisten Koba),

The Clafmant avers that the Datendants actoiris afithdarments Fhredeh of the

agrepment betwadi the Patties,

WHERE @L-{g}m-gjaimaﬁtﬁclami‘s againsfﬂla Défendants as follows:

1. ANORDER copelling: the Defenddngo ;}aa}r it Clatinine Hha swm of
-%?1%724§ﬁ5 83,1 TTW?IW’EﬂHﬂ:\,{ waen Huntredand "l’wgmfy :Egm
Millfox; 'Ni'ne Huﬂﬂrﬁd_ id Sixty-Si Thhhﬁandgﬁlgﬁtyn _

. ME20230085253; BBI/23/LC/U12 ME20280122580 and:
| PBUA2Y/LCH2? - MP%ZEOI&QE%«PHMW ‘the Claimany £ the Defaridan

10
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B

AN ORDER compellirig the Defendant fo ‘pay the'Claimant the sum of
P?SGO,GHO,GD .00 (Five Hiindred Dv.fﬂliqnl\?anal ag getieral damages for the
Defendﬁtﬁ negligenca and br@g_'_ ofits confs

winy

iy
y -‘. RSO it Ve

per- ami{i;é}; romthe g1 day ___Hég&mberﬂﬂﬁa mruagmm

cimsum ﬁt the prevmlm;g
liguidation. =

baﬁk rate Imm the ﬂate of ]‘ud.gment Uﬁﬁl ﬁﬂl

AN'ORDER: campeihng the Hefan&amt@ pay the'slui af#§10,000,000.00

(Ten Million Naira) as the cost of#hie legal actionznd allincidental costs
mcurredby the Claumnt mpm&mng this dlafm,

DATED fhls . ." j..:I.;- Fa

" Chulowidi ADTOKWG SAN,
Mam&w&;u. IBA,IEJmA, ESQ.

CLAIMANE 2 I- e :-":_

DUKRT W i3
' 11,&:'@1&}’5111(3 Straet,
Opebi,Tkeia lapos State,
Ennail: caditkwu@dukelicit.com
Tel:: (916 000 6364; 0805602 7983
’I.'hé DEEPNEAHT
PARALLEX BANK LIMITED

1261 Adeola Hopewell Gtroet,
Victoria Island, Lagos Btats,

COURT OF LAGDS

e, 3” _I -
5 G sGrosERe

ja

f‘iigaﬁﬁns owed to NS

ofoE-I udgmentln’rerestm the: abawsumm’che tate of 21%@., ek




R ROBHRT CLAIKE SAN & e
PUT” BDE OSHODI PARTNERS

'Tuéﬁdéy 7t Gﬁﬁéngi-.ZOZE

The Managing Paf}:,ner

05 LAY BARRISTERS & SOLICITORS

26, Oduwobi Street, Rupeju, Lagos, Nigerla

Dear sir
fE+ DEMAND FOR RELEASE OF (LLEGALLY DETAINER CONTAINERS
. e : ._"il."."-': ' - ‘ 7
Kindly refer to the above sulject as well as your correspondence of the 74 day of
Qctober 2025, ' r L

s MEDUB963273 & MEDUTES9074 were purchased through
High Court of Nigerla Corar Hon, Justlce
7075 in which the sald containers were

Be informed that contalne (
auction, pursuant to the Order of the Faderal
ibrahim Abmad Kala of the 23 day of May,
legally forfeited, ' T

k [l 1 * > -
% is worrisome that in spite of the extant orders of tha Court, which subsists, there is
anothér order of & Court of co-erdinate jurisdiction over legalty forfelted and auctioned
.contalners. Ufortunately, we are es :
a¢ wé have withdrawn our tepreséntation f Suit Wt MCL/392/MISCI2025.
Lastly, as you ave awarg the attachment. of the Motion for Joinder to your
correspondence falls shorl of the lagat requirerients of service. We have not been
briafed in respact of Suit No: FHC/LICS/TTAL2025 and you tmay wish {o ensure proper
service of the application on the parties sought to be joined, '
f

Yours faithfully, o
=0R: ROBERT CLARKE SAN & ADE OSHODI PARTHERS

0.J SASORE ESQ

4
e b S, ke & ?
Cr!- R AT L rl e TR . ; Al
S T
i TR Y Yl e b, it R o L S
LA L b o A R gk sl LY v bk g
%’.E £ ,;&%::,&qg-ﬂ.@’ SR S ‘_5_1.?‘{__"?1 " W
¥ N

*fawuad?,,i."::_,_ S Ak
ettt i,

i Soanned with |
I ramSeannel’

topped from engaging with you on this issue further -

N ———




DR. YOM| SHOLOYE & ANOR. V. EFCC & ORS

IN THE HIGH COURT OF LAGOS STATE ' \

HOLDEN AT LAGOS

IN THE LAGOS JUDICIAL DIVISION
SUIT NO: LD/ADR/6143/2025

BETWEEN:
FHT MEGA EXPRESS LIMITED }...CLAIMANT/
}  RESPONDENT
AND
PARALLEX BANK LIMITED }...DEFENDANT/

} OBJECTOR

NOTICE OF PRELIMINARY OBJECTION

BROUGHT PURSUANT TO SECTION 6(6) OF THE CONSTITUTION OF
THE FEDERAL REPUBLIC OF NIGERIA 1999 (AS AMENDED), ORDER 43
OF THE HIGH COURT OF LAGOS STATE (CIVIL PROCEDURE) RULES
2019 AND UNDER THE INHERENT JURISDICTION OF THIS
HONOURABLE COURT

TAKE NOTICE that prior to, during or after the trial/ hearing of the suit, the Defendant/
Objector shall contend by the instant objection that this Honourable Court lacks the
jurisdiction to entertain this suit and shall in consequence seek the following orders:

1. AN ORDER dismissing and/ or striking out the instant suit i
limine for constituting an abuse of court process.

2. AND SUCH FURTHER OR OTHER ORDERS as this
Honourable Court may deem fit to make in the circumstances of
this case.

FURTHER TAKE NOTICE THAT the grounds upon which the instant preliminary
objection is predicated are as follows:

(1.) By a Writ of Summons and Statement of Claim dated 4% September,
2025, the Defendant/ Objector (‘Objector’), as Plaintiff before the
Federal High Court, Lagos Judicial Division, filed Suit No:
FHC/T:/CS/1774/2025, between Parallex Bank Limited v FHT

CE/RA/PE 1
FINIFTRO L



2.)

3.

(4.)

(5)

DR. YOMI| SHOLOYE & AMOR. V, EFCC & OR3

Mega Express Limited & 4 Ors, secking judgment in the sum of
N4,500,000,000.00 (Four Billion, Five Hundred Million Naira
only), being the outstanding indebtedness of the Claimant/
Respondent (*Respondent’) from the following Letters of Credit
opened in favour of the Respondent by the Objector:

(a) Form M Number MF20230132545 for the sum of

EURO1,720,000;

(b.) Form M Number MF20230085253 for the sum of
EURO4,750,609;

(c) Form M Number MP20230122580 for the sum of
EUR(0839,648.99; and

(d.) Form M Number MF20230125197 for the sum of
EURO502,485,

By the afore-referenced suit, the Objector also seeks to protect its
banket’s lien over the consignment and goods financed by it with the
afore-stated Letters of Credit and leave to dispose of same and apply
proceeds of such sale towards satisfaction of the Respondent’s debt,

The above referenced suit was predicated on the Respondent’s
failure, refusal and/ or neglect to liquidate its indebtedness to the
Objector, arising from the obligations under the 1.Cs referenced in
1(a), (b), (c) and (d) above as well as it breach of the Letters of
Undertakings (to absorb/ cover the differentials arising from
fluctuation in the foreign exchange market) executed by the
Respondent.

The claims in Suit No: FHC/L/CS/1774/2025 and the instant suit are
claims founded upon and arising directly from the Letters of Credit
referenced in 1(a), (b), (c) and (d) above.

While the Suit No: FHC/L/CS/1774/2025 seeks adjudication on the
obligations under the LCs as well as the liability and debt arising
therefrom, the instant suit seeks to confer value of the Letters of
Credit on the Respondent, notwithstanding the debt comprised in Suit
No: FHC/L/CS/1774/2025.

CE/RAPE 2
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(6.)

(7.)

(8.

9.)

(10.)

(11)

DR. YOMI SHOLOYE & ANOR, V. EFCC & ORS

The instant suit arises from the same facts, involves the same
(principal) parties, relates to the same res, raises the same, similar or
inseparable same issues and seeks to enforce or contest the same
obligations, liabilities and rights flowing from the Letters of Credit
referenced in 1(a), (b), (c) and (d) above, as in Suit No:
FHC/L/CS/1774/2025.

The filing of this present suit, along with the reliefs sought herein,
constitutes a clear abuse of court process, in view of the pendency of
Suit No: FHC/L/CS/1774/2025.

The instant suit is deliberately calculated to create the possibility of
conflicting decisions from the Federal High Court and this
Honourable Court, both being courts of cooordinate jurisdiction.

Any decision in the instant suit will inevitably impact on, affect,
interfere with, pre-judge and adjudicate on the subject matter of Suit
No: FHC/L/CS/1774/2025; namely, the Letters of Credit listed in
1(a), (b), (c) and (d) (subject matter of this suit), the value of the
Letters of credit, their value and the obligations, liabilities and
indebtedness arising therefrom.

The instant suit borders on the same subject matter, res and reliefs
already submitted for adjudication in Suit No: FHC/L/CS/1774/2025
and amounts to multiplicity of actions and an abuse of judicial
process.,

The instant suit is a contrived, improper and abusive device, vehicle
or mechanism deployed (and constitutes an impermissible attempt)
by the Respondent to avoid, circumvent, neutralise and/or
surreptitiously evade, obscure or escape its clear contractual and
statutory liabilities under the Letters of Undertaking tied to the Letters
of Credit forming the subject of Suit No: FHC/L/CS/1774/2025,

FNHEIRCHLP
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BRVOMIEHOLOYE & ANQR. V. EFCT & 035

(12.) Consequently, this Honourable Court lacks the jurisdiction to

entertain the instant suit.

Dated this 17" day of November, 2025

i
Prof. ‘Kemi Pinheiro, OFR, 'S4

b et
N, LLD, FClArb.,
Chulowudi Enebeli, SAN.,
SIGNED BY: Ridwan Ayanbiyi, Esq.,
Prince Elebor, Esq.,
Nunu Omoruyi, Esq.,
Akinloluwa Tokede, Esq.,
Oluwabusayo Olukayode, Esg.,
PINHEIRO LP,
Defendant’s Counsel
5/7, Folayemi Street,
Off Coker Road, Ilupeju, Lagos.
Tel: 08022259872, 08143233555

E-mail: admin@pinheirolp.com; pinheirolp1995@email.com

FOR SERVICE ON:

The Claimant,

C/o their counsel,
Chukwudi Adiukwu SAN,
Olanrewaju Obadina, Esq.,

+

Olasunkanmi Oladiran, Esq., f.‘::
Vanessa Ojieabu, Esq., x
Duke Licit Advocates, P
1A, Olayinka Street, -

Opebi, Ikeja,
Lagos.

URL://http.www.pinheirolp.com
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DR, YOMI SHOLOYE & ANOR. V. EFCC & OGRS

IN THE HIGH COURT OF LAGOS STATE
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGOS

SUIT NO: LD/ADR/6143/2025

BETWEEN:
FHT MEGA EXPRESS LIMITED }...CLAIMANT/

}  RESPONDENT
AND
PARALLEX BANK LIMITED }...DEFENDANT/

} OBJECTOR
AFFIDAVIT IN SUPPORT OF NOTICE OF PRELIMINARY OBJECTION

I, Olalekan Akinola, Male, Christian, Nigerian Citizen of Plot 1261, Adeola Hopewell
Street, Victoria Island, Lagos, do heteby make oath and state as follow:

I. T am a Legal Officer in the Legal Department of the Defendant/ Objector
(‘Objector’) bank, by virtue of which position T am conversant with the facts
deposed hereto.

2. Thave the consent and authority of the Objector to depose to this Affidavit.

3. Except otherwise stated, the facts herein deposed are within my knowledge,
information and belief,

4. By a Writ of Summons and Statement of Claim dated 4% September, 2025, the
Defendant/ Objector (‘Objector’), as Plaintiff before the Federal High Court,
Lagos Judicial Division, filed Suit No: FHC/L/CS/1 774/2025, between Parallex
Bank Limited v FHT Mega Express Limited & 4 Ors, seeking judgment in the
sum of N4,500,000,000.00 (Four Billion, Five Hundred Million Naira only),
being the outstanding indebtedness of the Claimant/ Respondent (‘Respondent”)
from the following Letters of Credit opened in favour of the Respondent by the

Objector:

(a.)  PBL/23/LC/127 — Form M Number MF20230132545 for the
sum of EURO1,720,000;

(b.)  PBL/23/LC/061 — Form M Number MF20230085253 for the
sum of EURO4,750,609;

(¢.)  PBL/23/LL.C/112 — Form M Number MP20230122580 for the
sum of EUR0839,648.99; and

(d.) PBL/23/LC/118 Form M Number MF20230125197 for the sum
of EURO502,485. '

CE/RA/PE 5
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DR. YOMI SHOLOYE & ANOR. V. EFCC & ORS

By the afore-referenced suit, the Objector also seeks to protect its banker’s lien
over the consignment and goods financed by it with the afore-stated Letters of
Credit and leave to dispose of same and apply proceeds of such sale towards
satisfaction of the Respondent’s debt. Now shown to me and herewith attached
and marked as Exhibit A is a copy of the Writ of Summons and Statement of
Claim filed in the said suit.

The above referenced suit was predicated on the Respondent’s failure, refusal and/
or neglect to liquidate its indebtedness to the Objector, arising from the
obligations under the L.Cs referenced in 1(a), (b), (c) and (d) above as well as its
breach of the Letters of Undertakings (to absorb/ cover the differentials arising
from fluctuation in the foreign exchange market) executed by the Respondent.

The Respondent is aware of Suit No: FHC/L/CS/1774/2025 and have not only
filed processes but also participated in proceedings in the said suit at the Federal
High Court. Now shown to me and jointly marked Exhibit B are some of the
processes filed by the Respondent in the Suit No: FHC/L/CS/1774/2025.

I was informed by Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIArb., lead counsel
to the Objector, via telephone conversation on the 14® day of November, 2025 at
about 2:30pm during a review of the case file of this suit and I verily believe him

as follows:

(a.) The claims in Suit No: FHC/L/CS/1774/2025 and the instant suit are
claims founded upon and arising directly from the Letters of Credit
referenced in 4(a), (b), (c) and (d) above.

(b.) That while the Suit No: FHC/L/CS/1774/2025 seeks adjudication on the
obligations under the LCs as well as the liability and debt arising
therefrom, the instant suit seeks to confer value of the Letters of Credit
on the Respondent, notwithstanding the debt comprised in Suit No:
FHC/L/CS/1774/2025.

(c.) That the instant suit arises from the same facts, involves the same
(principal) parties, relates to the same res, raises the same, similar or
inseparable same issues and secks to enforce or contest the same
obligations, liabilities and rights flowing from the Letters of Credit
referenced in 4(a), (b), (c) and (d) above, as in Suit No:
FHC/L/CS/1774/2025.

(d.) That the filing of this present suit, along with the reliefs sought herein,
constitutes a clear abuse of court process, in view of the pendency of Suit
No: FHC/L/CS/1774/2025.

] CE/RAPE 6
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DR, YOMI SHOLOYE & ANCR. V, EFCC & ORS

(e.) That the instant suit is deliberately calculated to create the possibility of
conflicting decisions from the Federal High Court and this Honourable
Court, both being courts of coordinate jurisdiction,

(f) That any decision in the instant suit will inevitably impact on, affect,
interfere with, pre-judge and adjudicate on the subject matter of Suit No:
FHC/L/CS/1774/2025; namely, the Letters of Credit listed in 4(a), (b),
(c) and (d) (subject matter of this suit), the value of the Letters of credit,
their value and the obligations, liabilities and indebtedness arising
therefrom,

(g.) That the instant suit borders on the same subject matter, res and reliefs
already submitted for adjudication in Suit No; FHC/L/CS/1774/2025
and amounts to multiplicity of actions and an abuse of judicial process.

(h.) That the instant suit is a contrived, improper and abusive device, vehicle
or mechanism deployed (and constitutes an impermissible attempt) by
the Respondent to avoid, circumvent, neutralise and/or surreptitiously
evade, obscure or escape its clear contractual and statutory liabilities
under the Letters of Undertaking tied to the Letters of Credit forming the
subject of Suit No: FHC/L/CS/1774/2025.

(i)  That this Honourable Court lacks the jurisdiction to entertain the instant
suit.

Prior to the institution of the instant suit, the Respondent petitioned the Objector
to the Consumer Protection Department of the Central Bank of Nigeria (CBN),
with the same set of facts, secking to achieve the same purpose, and seeking the
same purported reliefs. Now shown to me and herewith attached and marked as
Exhibit C is a copy of the said Petition.

Further to the above, the Order of Court in MISC/392/MISC/2025: Mr.
Abubakar Dabo Ibrahim & Ors v. Grimaldi Agency Ltd, which the
Respondent continues to brandish as the basis for its allegations of forfeiture,
auction and purported purchase of the consignments subject of the Letters of
Credit by alleged third-party purchasers, was in fact procured by or at the instance
of the Respondent, acting through its team of counsel and surreptitiously
deploying fronts and proxies—all in a calculated bid to evade and extinguish its
obligations and liabilities under the Letters of Credit. Now shown to me and
herewith attached and marked as Exhibits C and D are copies of:

(a.) letter dated 7™ October, 2025 (authored by the law’ firm of Robert

Clarke SAN and Ade Oshodi Partners; and
CE/RA/PE 7
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1.

13,
14.

SWORN to at the Lagos State High Court Registry, Lagos,

this

(b.) CTC of the proceedings of this Honourable Court of the 6® day of
November, 2025 conducted by Adedayo Oshodi SAN.,

While the Respondent, through its fronts and alleged purchasers, obtained the
orders in MISC/392/MISC/2025 to secure the consignments financed by the
Letters of Credit that form the subject matter of this suit, the same Respondent
has now approached this Honourable Cour(’ so secure the value of those very
Letters of Credit. The enrolled order in \’IISC/SQZKMISC/ZOZS already forms
part of the records of this Honourable Court.

This suit is a further attempt or effort by the Respondent to run parallel narratives
in different fora, manipulate judicial processes to its advantage and ultimately
defeat or dilute its clear contractual obligations under the Letters of Credit by
securing inconsistent and mutually destructive reliefs in multiple proceedings.

The justice of this case will be best served if the instant suit is dismissed.

I depose to this affidavit in good faith, conscientiously believing the contents tQJ
be true and correct and in accordance with the Oaths Act, 2004. e

day Of -'?.-'.\-, o [ A :‘ X O —0 5

AD1O OIS,

\Gommissioner for Caths
603 High Court

COMNMSSIDNER FOR OATHE S5 DFICE vang oo
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IN THE HIGH COURT OF LAGOS smm‘i
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGOS

SUIT NO: LD/ADR/6143/2025
BETWEEN
FHT MEGA EXPRESS LIMITED CLAIMANT
 AND
PARALLEX BANK LIMITED DEFENDANT

NOTICE OF DISCONTINUACE
TAKE NOTICE that the Glaimant does hereby wholly discontinue this suit against the Defendant
herein.

» 2025.

OLARENWAJ U OBADINA, ESQ.
OLASUNKANMI OLADIRA, ESQ.
MARIAM BABALOLA, ESQ.

0.G, AJANAKU, ESQ, ~
CLAIMANT COUNSEL
DUKE LICIT ADVOCATES
1A Olayinka Street, Opebi, ikeja, Lagos state.
cadivloyve@dukelicit.com, 0916 000 6384; 0805 602 7983

FOR SERVICE ON:

The Defendant.

Parallex Bank Limited

1261, Adeola Hopewell Strect,
Victoria Island Lagos.

mum' OF LAGES

i R
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INTHE HIGH COURT OF LAGOS STATE NIGERIA
IN THE LAGGS JUDICIAL DWISIQ_&
HGLBEN AT LAGOS
BEFORE HBN; JUSTICE AT MLTYIDEEN
SITTING AT COURT NO. 72. T BgS, LAGCJS
TODAY, ERIDAY,’ THE 18TH. GF NEWEMBER 2025

't BETWEEN:

' 'FHT;MEGA EXPRESS LIMITED. - 'CLA_IMANT
AND
' PARALLEX BANK LIMITED DEFENDANT
RULING

The Claimant pursuant to the Notice of d[SCOﬂl!ﬂUcHlCC dated the 17 November,

2025 and filed same date, appliod to diseontinge this matter and terminate further

procesdings thereon.

The Defendant, through it's counsel did not Oppase the discontinuation ol this
suit, however I.eamed Senior Advocate Dr. Kemi Pinhero for the Defendant
urged the Court to make the following consequential orders to wit:

: !. o That this Suit be distinissed.
. That the Claimant as well as its legal representatives, Chukwudi Adiukwu

SAN and 8. A. Oshodi S.AN. shall pay cost to indemnify the Defendant

for out of packet expenses incurred for filing of process in Coutt and also
deter the Claimant and its Counse! from further ertbiarking on abusing the
Court processes.




3 Thﬁt the Claimant shall be ditected to publish a -Iull—page advertorial of
today’s Court proceeding in 3 National dmnes that is The Punoh
N&wspaper This Day Newspapér and The N’at:ons

4. Leamed Senjor Advocate preirised the consequential orders on the
fnllolmng ‘grounds: ‘

- &, That the Defendant has éiterad appeatance in this c;sev, and has filed
Notite of Preliminaty Objection to Originating Processes; Couritet”
Affidavit 'to ‘the Claiant/Applicant’s Motion on Notice, Motiod o
Notice 1o regularize/the Cowntei/Affidavit and Affidavitof facts, 41l dated
the 17" November, 2025,

- That there is a sister suit pending befiire the Federal High Coirrt #n Suit
No PI—IC/UCSX L774/2025 which. said stiit bothers on the same subject
matte;r and:same parties.

- That the Claimant’s Counsel in this Suit is also the Counsel in Smt
FHCXL/CS/I??MZD% _

- That ﬂm present suit is an abuse of process of this Court.

Lastly, that the Claimant has published in three. National dailies,
publication with respect to the reliefs sought by the Claimant which said
publication is capable of darﬁaging the goodwill of the Defendant.

In response, learned Counsel ré;ﬁ}.escnting the Claimant submit that on fhe 6"
- November, 2025, this Court directed the Claimant to put the Defendant on
notice of today’s date and that the Claimant was not served with the process
filed by the Defendant. Coumsel submi further that the Claimant did not

authorize, fmy publication in Nanonal daities in connection with this suit,

I have listened fo the submissions of the Leamed Counsel for .the
Claimant as well as Leamed Senior.Advocate of Nigeria for the
Defendant. From the submissions of the Co’u'n'se_l, it is not in controversy
that én information pertaining fo the content of this suit has slipped out of

this Céurt room and is now in public domain, While this Court do not

3
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haye evidense befste it ag to who sponsored -or authorized the
publication, this Couit is of the .o_pi_njon that if this-suit were nat filed, no
suckpublication wonld bave arisen,

The Defendant counss] had submitted that the publication as captiohed in
The Punch, This Day and the Nations newspapess is capable of affecting
the goodwill of the Defendant riegatively. I caﬁncit'a'g’r'ee' Jess, and &g siich
this Court needs to stike a balance in this sit This suit i¢ hereby Stiviek-
Outlﬁom the cause list, pursuant fo the Notice of discontinuance dated

17% November; 2025, h
The Claimant is hereby directed to publish the Ruling of this Honourable
Court:on the currént staths of this Suit, both it the print and online media
of The Punch, This Day and I‘hc Nations Newspapers within 7 «dayg of
this Ruling. ;
Thete shall be no order &5 o cost

This shall be the Ruling of this Court.

%ﬁ%@ gy

| HON. JUSTICE A.T. MUYIDEEN
: JUDGE
18™ NOVEMBER, 2025
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IN THE LAGOS JUDXCIAL DIVISION
HOLDEN AT LAGOS -
ON MDNDAY THE 17" DAY OF NOVEMBER, 2025
BEFORE HIS LORDSHIP
HON, JUSTICE XBRAHIM AHMAD KALA

PRL‘SIDING JUﬁGB :
SUIT NO: FHC}L!CS! 2149/ 2025

e 8 B l : IN THE FEDERAL HIGH COURT OF NIGERIA { k.

GV EL IR
1, ' MR, ABUBAKAR DABO IBRAHIM e
(TRADING UNDER THE NAMEAND STYLEOF| . . .. .=
QUANTIC AXELLE TRADING COMPANY) O

2. MR, IBRAHIMOLOWOGOLDBABATUND e »
(TRADING UNDER THE NAME AND STYLE OF L PLAINTIFFS /APPLICANTS
REXEL MERCHANTS ENTERPR!SES) R BT L

3. MR ADEWALE SAKIRU ADESESAN ./ | f@? !Vf::ﬁ_' “
(TRADING UNDER THE NAME AND STYLE OF | Baiclh u/ /7
NOUVELL MERCHANTS COMPANY) — f:t?wg “"‘Mmé L3t

AND o : . Mumsen el

g SECUR

1. NIGERIA CUSTOM SERVICES
2. NIGERIAN PORT AUTHORITY (NPA} ,
3. PORT AND TERMI NAL MULTISERVICES LIMITED '

(PTMLTERMINAL) | DEFENDANTS IRESPUNDENTS

4, GRIMALDI AGENCY mgéam_umrr_gn
: : . ""“L # L 4

£ i

.ORDEE
. UPON THIS MOTION EXPARTE dated 21[10}2025 and
- filed 22/10/2025 ‘coming up ‘before this Hon. Court for
hearmg today praying for the fo!lowing orders:

1.- AN ORDER OF INTERIM INJUNCTION r&strainlng.
Defendants/Respondents (ReSponclents), their agents,
servants, asslgns, privies or any -other- persun or entsty
acting for or through.them, from taking’ any step, ol
act towards changing, rep!adﬁg, semng, re-auctioning
moving, tampering with, ‘or in any way. dealfng witl
the -, Applicants’ - cargoes - - Identified
GCNU473091G TULU1299741, BCNBSSDJ.BBO
GCNU#?MBDO TULUJ.ZQ&SILI, ACL09688145
~ACLU976660, GCNUSSOI&BT, GCNU4?68140
i jGCNUSGDEIOGI ACLU9732613, GCNU5600417
- JACLU9788886, GCNU1334833, GCNU4?97847
i J Bbsmz Miesy ACLU9698530, Gcnu4753746, MEDU896327‘
GERTIFIED TRUE COPY ~ . e s -
. Agst Chlef Exocutlve Offfcor - LY

Fedoral High court
lko;‘:i s Lagos,

-

Y T




HON: USTICC 1A, I{ALA
PRESIDING JUDGE

. 3. Eﬁéhﬂt (MK
GEHLT {FIED TRUE COPY

gt. Chief Exeoutive Officer
A“Fadnral High Court

tkoyl, Lagos. |
\ \ - e w‘

‘,Lé.}}kwm !

and MEDU7E59074, pending  the hearlng -'ﬂ_“d
:_determ!natlon of the Motion on Notice In this Sult. =~

-2 AN INTERIM ORDER OF THIS HONOURABLE

COURT directing the respondents to, within 7 days of
 Wls Order, ; deliver or _deposit - the -above-listed

. alckionad cargo  contalners’ in a secure . bonded' |

varehouse operated by GT Trans and Logistics
Services focated at No. 51, Naval Dockyard Road,
Qsodl - Apapa Road, Apapa, lagos and- under the
stpervision of the Chlaf Reglstrar of the Federal High
~ Court _Ikoyi, Lagos, “at -the full expense of the
. ,..Appllcants, pending the hearing and determination of
'the Motltm on Notice In this Sut,

3 AN ORI}ER directing all parties to malntaln the

status quo ante bellum pending the hearlng ‘and
_dEtarminatIon of the Motlon on Notice In this Sult, by

- refralning from taking -any further step or action
whatsoever in refation to the cargoes that form the

- suhject matter of this Sult

4. "‘.AND FOR SUCH FURTHER ORDER- OR ORDERS as
. this Honourable Court deems fit to make in the
clrcumtances of this case.

UPON READING THE MOTION EXPARTE and the SWOrm
Affidavit of Mr. Adewale Shakiru Adesesan, Businessman of

= Nu 12 Uzar Street, Ajegume, Lagos Smte o‘epOSed thereln.

.AFTER HEAR.ING F.'Ogun Esq., with C. Os] lwusonya Esq "
Learmed Counsel for the Piamtlffs/ﬂ.pphcants

is HEREBY ORDERED AS r—mmws‘ |

(1) Grder as prayed In terms of prayer 1'and 2 unly

2 'rhat interim order is. granted restrafn!ng the
Defendants/Respondents, thelr .agents,.  servants,
asslgns, privies or any other person or entity acting for

or through them, from taking any stép, or act towards _
changing, replacing, selling, re-auctioning, moving,

tampering with, or in any way dealing with the
Applicants’ cargoes ldentified as: GCNU4730910,
TULUL299741, GCNUS601990, GCNU4714800,
TULU1298811, ACLU9688146, ACLUS76660,
GCNUS601687, GCNU4768140, GCNUS602106,
ACLUS732613, GCNU5600417, ACLUS788886,
GCNU1334833, GCNU4797847, ACLUQGQSSBO,
GCNU4753746, MEDUSS63273 and MEDU785-



A M RS Rl e b by 1 BT T e ' .rfﬁ

6074, pendfng the hearing and determlnation of the -
Mctlun on Notice In this Suit. '

= '(3)"That the Respondents are directed to release the

' above listed auctloned cargo contalners to be kept In

a secure bonded warshouse operated by GT-Trans and
Logistics Services located at No. 51, Naval Dockyard
Road, Osodi Apapa Road, Apapa, Lagos within 7 days
of rhis order, and under the supervision of the Chlef

- Reglstrar of the Federal High Court Tkoyi, Lagos, at the
full expense’ of the Applicants, pending the hearing
and determination of the Originating Snmmcns dated

and ﬁled 22/10/2025

ISSUED AT LAGOS UNDER THE SEAL OF 'mzs couar g
AND THE HAND OF THE paesmxmcs JUDGE THIS
17 DAY OF NGVEMBER, 2025, _ _

i i, 3 BUSARI (mw.a
s GERTIFIED TRUE COFY
Asst Cldef Executive Offiear”
Federnl High Court
lkﬁyi, Lagos.
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V., NIGERIA CUSTOMS SERVICE

IN THE FEDERAL HIGH COURT
IN THE LAGOS JUDICIAL DIVISION
HOLDEN AT LAGOS

SUIT NO: FHC/L/CS/2149/2025
BETWEEN: '

1. MR. ABUBAKAR DABO IBRAHIM

(TRADING UNDER THE NAME AND STYLE OF QUANTIC AXELLE TRADING COMPANY) }
2. MR.IBRAHIM OLOWOGOLD BABATUNDE }
(FRADING UNDER THE NAME AND STYLE OF REXEL MERCHANTS ENTERPRISES)  }... PLAINTIFFS/

3. MR. ADEWALE SAKIRU ADESESAN | } RESPONDENTS

{TRADING UNDER THE NAME AND STYLE OF NOUVELL MERCHANTS COMPANY)

AND
1. NIGERIA CUSTOMS SERVICES }
2. NIGERIAN PORT AUTHORITY (NPA) }
3. PORT AND TERMINAL MULTISERVICES LIMITED (PTML) }
4. GRIMALDI AGENCY NIGERIA LIMITED }...RESPONDENTS
PARALLEX BANK LIMITED }...PARTY AFFECTED ..
- BY ORDER OF COURT/
APPLICANT
ON NOTICE TQ:
1. THE DEPUTY SHERIFF, FEDERAL HIGH COURT,
LAGOS
2. CHIEF REGISTRAR, FEDERAL HIGH COURT,
LAGOS

3. GTTRANS AND LOGISTICS SERVICES

MOTION ON NOTICE

BROUGHT PURSUANT TO ORDER 26 OF THE FEDERAL HIGH COURT
(CIVIL PROCEDURE) RULES 2019; SECTION 6 (6) OF THE CONSTITUTION OF
THE FEDERAL REPUBLIC OF NIGERIA 1999 (AS AMENDED) AND UNDER'
THE INHERENT JURISDICTION OF THIS HONOURABLE COURT

TAKE NOTI(__ZE that this Honourable Court will be movéd_ oﬁ the day of
2025 at the hour of 9 o’clock in the forenoon or so soon

thereafter, as counsel may be heard on behalf of the Party affected by order of
court / Applicant praying this Honourable Cotirt for the following orders:

DO 9 CE/RA/PE 3
HNHRIRE



MR. ABUBAKAR DABO [BRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

1. AN ORDER of this Honourable Court discharging, vacating
and/ or setting aside the ex parte orders of this Honourable
Court made on the 17 day of November, 2025, pursuant to
the Plaintiffs/ Respondents’ motion ex parfe.dated 21st
October, 2025 and filed on the 22nd day of October, 2025.

2. AN ORDER of this Honourable Court staying the exegution
or further execution of and/ or suspending compliance or
further compliance with the ex parfe orders or all steps,
actions -or activities relating to the ex parte orders of this
Honourable Court made in this suit on the 17& day of
November, 2025, pursuant to the Plaintiffs/ Respondents’
motion ex parte dated 21t October, 2025 and filed on the 22d
day of October, 2025, by or through any means, howsoever
described, pending the hearing and determination of the
instant application. |

CONSEQUENT ON THE ABOVE:

3. AN ORDER of this Honourable Court joining the Party
affected . by order of court/ Applicant (‘Applicant’) as a
necessary party, for the purpose of delivering a Notice of
Preliminary Objection to this suit, on ground of abuse of
Court process, and/ or as a Defendant to this suit.

4. AN ORDER of this Honourable Court staying proceedings
or further proceedings and/ or the hearing of all pending
applications or processes filed and/ or that may be filed by
the Plaintiffs/ Respondents in this suit, pendin g the hearing
and determination of the instant application.

AND SUCH FURTHER OR OTHER ORDER(S) as this Honourable Court may
deem fit o make in the circumstances of this case.

FURTHER TAKE NOTICE THAT the grounds upon which the instant
application is brought are as follows: :

(1.) The ex parte orders of this Honourable Court granted on the
17 day of November, 2025, pursuant fo the Plaintiffs/
Respondents’ mofion ex parte dated, 215t October, 2025 and |
filed on the 22 day of Qctober, 2025, were obtained by the

0o mgw CE/RA/PE 4




MR, ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

Plaintiffs/ Respondents upon gross and deliberate
misrepresentation, suppression and concealment of material
facts by the Plaintiffs/ Applicants.

(2.) The subject of this suit is already subject of multiple suits or
proceedings in different Courts (mostly before different judges
of the Federal High Court), including but not limited to:

(a) Suit No: FHC/L/CS/1774/2025, between
Parallex Bank Limited v FHT Mega Express
Limited & 4 Ors; pending before Honourable
Justice Lewis-Allagoa (recently transferred to
Honourable Justice Owoeye) of the Federal
High Court, Lagos.

(b.) Suit No: MCL/ 392/MISC/2025; between Mr.
Abubakar Dabo Ibrahim (trading under the
name and style of Quantic Axelle Trading
Company) & 2 Ors. v. Grimaldi Agency
Limited, pending at the Magistrate Court,
Tinubu, Lagos.

(c.) Suit No: FHC/L/MISC/519/2025; In the matter
of Condemnation Proceedings by the
Nigeria Customs Service, pending before
Honourable Justice Ibrahim Ahmed Kala of
the Federal High Court, Lagos;

(3.) Inview of the sameness of subject matter, parties and issues
between the above-listed suits and the instant suit, as well as
the nature of the reliefs sought by the Plaintiffs/ Respondents,
the Applicant is a necessary and desirable party without
whose presence the proceedings in this suit, whether already
conducted or yet to be conducted, cannot be fairly, effectually
or completely adjudicated upon.

(4) Having regard to the pendency of the suits listed in
paragraph (2) above, the instant suit constitutes an abuse of
Court process and amounts to a multiplicity of actions, as it
borders on the same subject matter, between the same or
substantially similar parties and on the same or substantially
siniilar issues already submitted for adjudication before

Courts of competent jurisdiction.

CE/RAJPE 5
MRS /R




ME. ABUBAKAR DABG IERAHIM & 2 ORS5, V. NIGERIA CUSTOMS SERVICE

(5.) By reason of the abusive nature of this suit, this Honourable
Court lacks the jurisdiction to entertain or adjudicate upon
this suit, or to hear and determine the Plaintiffs/
Respondents’ motion ex parfe dated 21t October, 2025 and
filed on the 22nd of October, 2025, or to grant the ex parte
orders made on the 174 day of November, 2025,

(6.) The exparte orders of this Honourable Court made on the 176
day of November, 2025 were made in violation of the
Defendants/ Respondents and Applicant’s right to fair
hearing, with respect to the subject matter of this suit.

(7.) Having filed the motion ex parte (dated 21st October, 2025),
pursuant to which the ex parfe orders of this Honourable
Court were granted, on filed on the 221d of October, 2025,
there was no real urgency necessitating the grant of the said
application without notice to the Defendants / Respondents
or other interested parties.

(8.) This Honourable Court possesses the inherent powers to
discharge, vacate or set aside its ex parte orders made on the
17 day of November, 2025, particularly as such orders were
obtained by suppression of material facts, in abuse of Court
process, made without jurisdiction and in violation of the
Defendants/Respondents and Ap plicant’s right to fair

hearing, _

- JD
Dated this 27t day of November, 2025 G, »
G,

Prof. ‘Kemi Pinheiro, OFR, SAN, LLD, FCIA#b,
Chukwudi Enebeli, SAN,

SIGNED BY: Ridwan Ayanbiyi, Esq.,

Prince Eleboy, Esg.,

Nunu Omoruyi, Esq,,

Akinlolutwa Tokede, Esg.,
PINHEIRO LP,

Applicant’s Counsel

5/7, Folayemi Street,

Off Coker Road, Iupeju, Lagos.
- Tel: 08022259872, 08143233555
E-mail: admin@pinheirolp.com; pinheirolp1995@gmail.com
URL://http.www.pinheirolp.com

CE/RA/PE 6
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

FOR SERVICE ON:

1. ThePlaintiffs/ Respondents,
C/ o their counsel,
Festus Ogun,
Festus Qgun Legal,
Suite 15, Phase 3 LSDPC,
Office Complex,
Oba Ogunji Road,
Ogba, Ikeja, Lagos.

2. The Ist Defendant/ Respondent,
The Nigeria Customs Services,
Tin-can Port, Apapa,

Lagos.

3. The 27d Defendant/ Respondent,
Nigerian Ports Authority,
26/28, Alakoro Marina Street,
Lagos.

4. The 3 Defendant/ Respondent,
Port and Terminal Multiservices Limited,
PTML Terminal,
Tin~can Port,
Apapa, Lagos.

5. The 4% Defendant/ Respondent,
Grimaldi Agency Nigeria Limited,
Grimaldi Port Complex,

Tin-can Island Port,
PTML Terminal,
Apapa, Lagos.

ON NOTICE TO:

1. The Deputy Sheriff,
Federal High Court,
Lagos.

2. The Chief Registrar,
Federal High Court, . . . '
Lagos. '

Do CE/RA/PE 7
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS, V. NIGERIA CUSTOMS SERVICE

IN THE FEDERAL HIGH COURT
IN THE LAGOS JUDICIAL DIVISION |
HOLDEN AT LAGOS

SUIT NO: FHC/L/CS/2149/2025
BETWEEN:

1. MR.ABUBAKAR DABO IBRAHIM

(TRADING UNDER THE NAME AND STYLE OF QUANTIC AXELLE TRADING COMPANY) }
2. MR.IBRAHIM OLOWOGOLD BABATUNDE |
L

(TRADING UNDER THE NAME AND STYLE OF REXEL MERCHANTS ENTERPRISES) PLAINTIFFS/

3. MR. ADEWALE SAKIRU ADESESAN } RESPONDENTS

(TRADING UNDER THE NAME AND STYLE OF NOUVELL MERCHANTS COMPANY)

AND

NIGERIA CUSTOMS SERVICES

NIGERIAN PORT AUTHORITY (NPA) }

PORT AND TERMINAL MULTISERVICES LIMITED (PTML) }

GRIMALDI AGENCY NIGERIA LIMITED }...RESPONDENTS

el ol o

PARALLEX BANK LIMITED }...PARTY AFFECTED
BY ORDER OF COURT/
APPLICANT

ON NOTICE TO:

1. THE DEPUTY SHERIFF, FEDERAL HIGH COURT,
LAGOS

2. CHIEF REGISTRAR, FEDERAL HIGH COURT,
LAGOS

3. GT TRANS AND LOGISTICS SERVICES

AFFIDAVIT IN SUPPORT OF MOTION ON NOTICE (RE: APPLICATION
TO SET ASIDE, DISCHARGE AND/ OR VACATE)

I, Olalekan Akinola, Male, Christian, Nigerian Citizen of Plot 1261, Adeola
Hopewell Street, Victoria Island, Lagos, do hereby make oath and state as
follow:

1. TamaLegal Officer in the Legal Department of the Party affected by order
of court / Applicant ("Applicant’) bank, by virtue of which position I am,
conversant with the facts deposed hereto. :

Do Ce/RA/PE 8
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MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

I have the consent and authority of the Applicant to depose to this
Affidavit,

Except otherwise stated, the facts herein deposed are within my
knowledge, information and belief.

The Plaintiffs/ Respondents commenced this suit vide originating
processes dated 21st October, 2025 and filed on the 22nd day of October,
2025, for declaratory and other reliefs against the Defendants/
Respondents.

The reliefs sought and endorsed on the originating processes filed by the
Plaintiffs/ Respondents relate to, touch on and border on cargoes
identified as GCNU4730910, TULU1299741, GCNU5601990,
GCNU4714800,  TULU1298811,  ACLU9688146, ACLU976660,
GCNU5601687,  GCNU4768140, GCNU5602106, ACLU9732613,
GCNU5600417, ACLU9788886, GCNU1334833, GCNU4797847,
ACLU9698530, GCNU4753746, MEDUB8963273 and MEDU7859074 (‘the
cargoes”), all of which fqrm the subject matter of this suit.

On the 17% day of November, 2025, pursuant to the
Plaintiffs/Respondents’ motion ex pare dated 21t October, 2025 (filed on
the 22¢4 of October, 2025), this Honourable Court granted far-reaching ex
parte orders against the Defendants/ Respondents relating to the cargoes.
The enrolled orders of this Honourable Court form part of the records of
this Honourable Court.

A perusal of the afore-referenced ex parfe orders reveals, amongst other
things, that the said orders were granted pursuant to the
Plaintiffs/Respondents’ motion ex parte dated 21st October, 2025 (filed on
the 2274 of October, 2025) and upon the Plaintiffs/ Respondents’ claim to
the cargoes as new owners or buyers of the said cargoes.

Prior to the instant suit and grant of the ex parte orders of this Honourable
Court, the 1% Defendant herein equally filed a motion ex parfe at the
Federal High Court in Suit No: FHC/L/MISC/519/2025; In the matter of
Condemnation Proceedings by the Nigeria Customs Service and
obtained ex parte orders of Court, Coram: Ibrahim Ahmed Kala J, seeking
leave to atiction the cargoes subject matter of this suit. Now shown to me
and herewith attached and marked as Exhibit A is a certifi.ed true copy of

thé said orders.

CE/RA/PE 9
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13.

14.
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MR. ABUBAKAR DABC IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

Upon discovery of the ex parfe proceedings being conducted by the
Nigeria Customs with respect to the cargoes, over which the Applicant
herein has a right of lien, the Applicant filed a motion on notice seeking to
set aside the said ex parfe orders. Now shown to me and herewith attached
and marked as Exhibit B is a copy of the said motion on notice.

Also, the Applicant had filed a swf at the Federal High Court against FHT
Mega Express Limited in Suit No: FHC/L/CS/1774/2025, between
Parallex Bank Limited v FHT Mega Express Limited & 4 Ors.

The above suit borders on the indebtedness of FHT Mega Express Limited
to the Applicant, which debt arose from the outstanding obligations of
FHT Mega Express Limited under the Letters of Credit opened in favour
of the latter. The said Letters of Credit were opened in favour of FHT
Mega Express Limited for purchase and importation of the cargoes
subject matter of this suit.

In addition to the claim for the debt owed the Applicant by FHT Mega
Express Limited, the Applicant also seeks the leave or order of the Court
to sell the cargoes subject matter of this suit and apply proceeds of the said
sale towards part-satisfaction of the debt, in exercise of its right of lien over
the cargoes. Now shown to me and herewith attached and marked as
Exhibit C is a copy of the Writ of Summons and Statement of Claim filed

in Suit No: FHC/L/CS/1774/2025.

On the 14% day of October, 2025, the Federal High Court, Coram: Lewis-
Allagoa ], made an order (inter-parties), directing parties to maintain siaius
quo with respect to the cargoes subject matter of this suit (which also form
subject matter of Suit No: FHC/L/CS/1774/2025), pending the hearing and
determination of applications which are pending before the Court. Now
shown to me and herewith attached and marked as Exhibit Disa

Certified True Copy of the said orders.

The above suit was subsequently transferred from Honourable Justice
Lewis-Allagoa to Honourable Justice Owoeye, under questionable
circumstances.

At the Federal High Court in Suit No: FHC/L/CS/1774/2025, FHT Mega

. Express Limited is being represented by Chukwudi Adiukwu SAN of
Duke Licit Advocates.

CE/RA/PE 10
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19.

20.

21.

MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

Meanwhile, during the pendency of the above suit the Plaintiffs/
Respondents herein filed Suit No: MCL/ 392/MISC/2025; between M.
Abubakar Dabo Ibrahim (irading under the name and style of Quantic
Axelle Trading Company) & 2 Ors. v. Grimaldi Agency Limited at the
Magistrate Court against the 4% Defendant/ Respondent herein and
obtained ex parfe orders directing release of the car goes subject matter of this
suit (which also form subject matter of Suit No: MCL/ 392/MIS C/2025. Now
shown to me and herewith attached and marked as Exhibit E is a Certified
True Copy of the said orders.

Following discovery of the ex parte proceedings being conducted by the
Plaintiffs/ Respondents herein in Suit No: MCL/ 392/MISC/2025, the
Applicant herein filed a motion on notice seeking to set aside the said orders,
on multiple grounds of abuse of Court process and suppression of facts. Now
shown to me and herewith attached and marked as Exhibit Fis a copy of the
said motion on notice.

At the Magistrate Court in Suit No: MCL/ 392/M1SC/2025, the Plaintiffs
herein were represented by Eric Ikwele, Egoh Wisdom and O.G. Ajanaku of
Robert Clarke SAN & Ade Oshodi Partners. Now shown to me and herewith
attached as Exhibit G is a copy of a letter authored by the law firm of Robert
Clarke SAN & Ade Oshodi Partners in respect of Suit No: MCL/

392/MISC/2025.

While the above suits, proceedings and processes were pending, FHT Mega
Express Limited filed another abusive suit at the State High Court in Suit
No: LD/ADR/6143/2025; between FHT Mega Express Limited v. Parallex
Bank Limited, seeking reliefs touching on the Letters of Credit subject matter
of Suit No: FHC/L/CS/1774/2025. Now shown to me and herewith attached
and marked as Exhibit G1 is a copy of the Writ of Summons and Statement

of Claim field in the said suit.

The Writ of Summons, Statement of Claim and other accompanying
processes in Suit No: LD/ADR/6143/2025 were filed on behalf of FHT Mega
Express Limited by Chukwudi Adiukwu SAN and Olasunkanmi A.
Oladiran of Duke Licit Advocates. However, proceedings in the said suit
were undertaken by Adedayo Oshodi SAN with Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Pariners. Now shown to me
and herewith attached and marked as Exhibit G2 is 2 copy of the Record of
Proceeding of the 6t day of November, 2025.

Upon failure to obtain ex parte orders in Suit No: LD/ADR/6143/2025, the
said was tiscontinued by FHT Mega Express Limited and the said suit
was accordingly struck out. In the said suit, the Court, Coram: Muyideen

. CE/RA/PE 11



MR. ABUBAKAR DABO IBRAHIM & 2 ORS. V. NIGERIA CUSTOMS SERVICE

] pronounced that Adedayo Oshodi SAN, Egoh Wisdom and O.G.
Ajanaku of Robert Clarke SAN & Ade Oshodi Partners and the firm of
Duke Licit Advocates, representing the Plaintiffs/ Respondents herein (in
Suit No: MCL/ 392/MISC/2025 and FHT Mega Express Limited) are the
same team of lawyers. Now shown to me and herewith attached and
marked as Exhibit H and I are the Notice of Discontinuance and record of
proceedings in Suit No: LD/ADR/6143/2025.

The Applicant is a Necessary Party to this Suik:

22,

23

24.

2D.

26.

Lo

The Applicant has a direct, substantial and legally protectable interest in
the cargoes which form the subject matter of this suit, same being the
goods imported pursuant to Letters of Credit financed and issued by the
Applicant in favour of FHT Mega Express Limited.

The Applicant is exercising a right of lien over the said cargoes in Suit No:
FHC/L/CS/1774/2025 and has also taken steps in other pending suits to
protect its proprietary interest.

The determination of the rights and obligations of the parties in this suit,
including the ownership, custody, release or sale of the cargoes, will
substantially and adversely affect the Applicant’s interests if made in its
absence.

Theex parte orders made on the 17% day of November, 2025 and any other
orders which may be made in this suit, have the inevitable effect of
compromising, extinguishing or undermining the Applicant's extant
rights in the pending suits.

I'was informed by ‘Kemi Pinheiro, OFR, SAN, FEClIArb., lead counsel for
the Applicant, via telephone conversation on the 26t day of November,
2025 at about 5:00pm, during a review of the case file in respect of this case
and I verily believe him as follows: -

(a.) That the ex parte orders of this Honourable Court granted on
the 17% day of November, 2025, pursuant to the Plaintiffs/
Respondents” motion ex parfe dated 21t October, 2025 and
filed on the 227 day of October, 2025, were obtained by the
Plaintiffs/ Respondents wupon gross and deliberate
nﬁsrepresentation, suppressign angl conceal;nent of
material facts by the Plaintiffs/ Applicants.

9 CE/RA/PE 12
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MR, ABUBAKAR DABO IBRAHIM & 2 ORS. V., NIGERIA CUSTOMS SERVICE

(b)) That in view of the sameness of subject matter, parties and
issues between the above-listed suits and the instant suit
and the Applicant’s exercise of right of lien over the cargoes
in Suit Ne: FHC/L/CS/1774/2025, the Applicant is a
necessary and desirable party. without whose presence the
proceedings in this suit, whether already conducted or yet
to be condueted, cannot be fairly, effectually or completely
adjudicated, upon,

(c) That having regard to the pendency of Suit No:
FHC/T/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit
No: MCL/  392/MISC/2025 and Suit  No:
LD/ADR/6143/2025, the instant suit constitutes an abuse of
Court process and amounts to a multiplicity of actions, as it
borders on the same subject matter, between the same or
substantially similar parties and on the same or
substantially similar issues already submitted for
adjudication before Courts of competent jurisdiction.

(d.) That by reason of the abusive nature of this suit, this
Honourable Court lacks the jurisdiction to entertain or
adjudicate upon this suit, or to hear and determine. the
Plaintiffs/Respondents” motion ex parte dated 215t October,
2025 and filed on the 22n of October, 2025, or to grant the ex
parte orders made on the 17t day of November, 2025.

(e) That the Applicant’s presence in this suit is necessary to
avoid a multiplicity of inconsistent orders.

(f.) That the ex parte orders of this Honourable Court made on
the 17% day of November, 2025 were made in violation of
the Defendants/ Respondents and Applicant’s right to fair
hearing, with respect to the subject matter of this suit.

(g) That having filed the motion ex parte (dated 21t October,
2025), pursuant to which the ex parfe orders of this
Honourable Court were granted, on filed on the 22nd of
October, 2025, there was no real urgency necessitating the
grant of the said application without notice to the -
Defendants/ Respondents or other interested parties,

CE/RA/PE 13
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(h.) That this Honourable Court possesses the inherent powers
to discharge, vacate or set aside its ex parfe orders made on
the 17% day of November, 2025, particularly as such orders
were obtained by suppression of material facts, in abuse of
Court process, made without jurisdiction and in violation of
the Defendants/ Respondents and Applicant’s right to fair
hearing.

The justice of this case will be best served if the ex parte orders of this
Honourable Court made on the 17% day of November, 2025 are set aSIde,
discharged and. or vacated.

Unless this Honourable makes an order execution staying the execution
or further execution of and/ or suspending compliance or further
compliance with the ex parte orders made in this suit on the 17# day of
November, 2025, pending the hearing and determination of the instant
application, the res subject matter of this suit as well as Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit No: MCL/
392/MISC/2025 and Suit No: LD/ADR/6143/2025 will be obliterated.

Unless the Applicant is joined as a party to this suit, this Honourable Court
will be unable to effectually and completely adjudicate upon the issues
before it, particularly as the instant suit borders on the same cargoes, same
transactions, same Letters of Credit and substantially similar reliefs that
are the subject of Suit No: FHC/L/MISC/519/2025, Suit No:
FHC/L/CS/1774/2025, Suit No: MCL/392/MISC/2025 and Suit No:
LD/ADR/6143/2025.

Unless this Honourable Court urgently intervenes by setting aside,
discharging and/ or vacating the ex parfe orders made on the 17 day of
November, 2025, the Plaintiffs/Respondents may take further steps
pursuant to the said orders that will irreversibly prejudice the Applicant’s
proprietary interests in the cargoes

Unless this Honourable Court stays the operation of the said ex parte
orders, pending the hearing and determination of this application, the
various Courts already seised of the subject matter in Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit No:
MCL/392/MISC/2025 and Suit No: LD/ADR/6143/2025 may be
confronted with a fait accompli, thereby underrmnmg the due
administfation of justice.

g 4 CE/RAPE 14
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SWORN to at,the Federal High Court Registry, Ikoyi,
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Unless the said ex parfe orders made on the 17% day of November, 2025 are
immediately suspended, the Plaintiffs/Respondents may proceed to
procure the removal, release or dissipation of the cargoes, which will
render nugatory the subsisting orders of the Federal High Court directing
parties to maintain sfafus guo in Suit No: FHC/L/CS/1774/2025 and will
defeat the Applicant’s right of lien over the cargoes being exercised in a
pending suit. : '

Unless this Honourable Court preserves the res by the grant of the instant
application, the Applicant stands to suffer irreparable and substantial Joss
that cannot be adequately compensated by damages, as the cargoes
constitute the primary security for the indebtedness owed to the
Applicant, jurisdiction in respect of which the Courts in Suit No:
FHC/L/MISC/519/2025, Suit No: FHC/L/CS/1774/2025, Suit No:
MCL/392/MISC/2025 and Suit No: LD/ADR/6143/2025 are seised.

Unless this Horourable Court sets aside, discharges and/ or vacates the
ex parte orders made on the 17% day of November, 2025, the Applicant’s
motions on notice filed in Suit No: FHC/I/MISC/519/2025 and Suit No:
MCL/392/MISC/2025 will be rendered academic, futile and incapable of
being meaningfully determined.

I depose to this affidavit in good faith, conscientiously believing the
contents to be true and correct and in accordance with the Oaths Act, 2004.

, 2025

BEFORW'.@
sy MY

day of
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FHT MEGA v, PARALLEX BANK

IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA

SUIT NO: CV/4737/25

BETWEEN

FHT MEGA EXPRESS LIMITED
RESPONDENT

AND

1. PARALLEX BANK LIMITED

2. CENTRAL BANK OF NIGERIA (CBN) |
3. NIGERIA DEPOSIT INSURANCE }..DEFENDANTS/
CORPORATION (NDIC) ] RESPONDENTS

WRITTEN ADDRESS IN SUPPORT OF NOTICE OF PRELIMINARY
OBJECTION

1.0 INTRODUCTION

1.01 This written address is being delivered on behalf of the 1st Defendant/
Objector (‘Objector’) in support of the Objector’s Notice of Preliminary
Objection (‘the instant objection’) raised against the jurisdiction of this
Honourable Court to entertain this suit.

1.02 The grounds upon which the instant objection is predicated are copiously
stated on the face of the application. Contemporaneously with the instant
address, the Objector has filed a 33-paragraph affidavit deposed to by Mrs
Cynthia Akunaeziri, Manager in the Objector bank. Heavy reliance is
placed on the paragraphs of the affidavit, together with the exhibit(s)
attached thereto.

1.03 We will contend in this written address that the instant application is
meritorious and ought to be granted, as presented.

2.0 STATEMENT OF RELEVANT FACTS

2.01 The facts relevant for the just and effective determination of the instant
objection are as contained in the affidavit in support of the objection. We
most respectfully commend same to your Lordship.

K 14 CE/RA/PE
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ISSUES FOR DETERMINATION

3.01 It is respectfully submitted that for the purpose of consideration of the

4.0

4.01

instant objection, the issues that arise for determination, are:

(1.) Whether, in view of the pendency of Suit No:
FHC/L/CS/1774/2025, Suit No: MISC/392/MISC/2025
and Suit No: FHC/L/CS/2149/2025, filed prior to the
instant suit on the same subject matter and between
the parties, as well as the mala fide institution and
withdrawal of Suit No: LD/ADR/6143/2025 (following
failed attempt to obtain ex parte orders of Court
therein), the instant suit is not an abuse of court
process and liable to be dismissed.

(2)

(@) whether this Honourable Court does not lack
the territorial jurisdiction to entertain this
suit, the transaction from which the suit arose
suit having occurred in Lagos State, outside the
jurisdiction of this Honourable Court; and/ or

(b) Whether (assuming this Court has territorial
jurisdiction) this suit is not incompetent, the
Writ of Summons filed herein having not been
endorsed for service on the Objector in Lagos
State, and the fact that the transaction which
gave rise to the suit occurred in Lagos State,
outside the jurisdiction of this Honourable
Court.

ARGUMENTS ON ISSUES

ISSUES 1 AND 2 ARGIUED TOGETHER

Under this issue, it is the contention of the Objector that the instant suit
is a deliberate and mala fide attempt to re-litigate issues already pending
before other courts, to circumvent the results of previously discontinued
or refused proceedings, and to vex, annoy and harass the Objector,
thereby constituting a gross abuse of court process. The hydra-headed
cocoon of abuse of Court process with which the instant is suit is
characterised is one which has reared its head in previous suits
improperly commenced by the 15t Respondent and despite the Objector’s
efforts to resist it, continues to be deployed to vex and irritate both the
Objector and Courts of different jurisdictions. By the instant application,
the Objector calls upon the Court to condemn the 1st Respondent’s
recidivist act of abuse of Court process and nail the instant and firtire
attempt(s) at abuse in the coffin.

15  CcE/RA/PE
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4.02 This is a fortiori as the 1¢t Respondent has succeeded (albeit a pyrrhic
victory) in using the instrumentality of the abuse to obtain ex parte orders
from this Honourable Court, which orders this Honourable Court would
not have granted had the fact of pre-existence of the earlier suits been
brought to its attention.

4.03 The term “Abuse of Court Process” has no generally accepted meaning.
However, abuse of Court process becomes manifest and apparent when
the court process is used to annoy and irritate the adverse party. See:
Dumez (Nig) Plc vs. UBA Plc (2006) 14 NWLR pt. 1000 pg. 515.

4.04 In the case of Ogoejofo vs. Ogoejofo (2002) 12 NWLR pt. 780 pg. 171 at
185, cited by Bada JCA in the case of Chime vs. Onyia (2009) 2 NWLR pt.
1124 pg. 1, Karibi - Whyte JSC stated that:

“The concept of abuse of judicial process is imprecise. It involves
circumstances and situation of infinite varieties and conditions.
It's one common feature is improper use of the judicial process
by a party in litigation to interfere with the due administration of
justice. It is recognised that the above of process may lie in both
a proper and improper use of the judicial process in litigation. But
the employment of judicial process is only regarded generally as
an abuse when a party improperly uses the issue of the judicial
process to the irritation and annoyance of his opponent and the
efficient and effectual administration of justice.”

See also: O.S.S.1.E.C vs. NCP (2013) 9 NWLR pt. 1360 pg. 451; Igbeke vs.
Okadigbo (2013) 12 NWLR pt. 1368 pg. 225; Wazir vs. Gumel (2012) 9
NWLR pt. 1304 pg. 185.

4.05 Similarly, in the case of Stabilini Visioni (Nig.) Ltd. v. S. V. Ltd. (2011)
8 NWLR (Pt. 1249) 258, the Court held as follows:

“An abuse of court process occurs when a party
improperly uses the judicial process to the irritation and
the annoyance of his opponent, such as instituting a
multiplicity of actions on the same subject matter against
the same opponent on the same issues. It is not the
existence or pending of a previous suit that causes the
problems. Rather, it is the institution of a fresh action
between the same parties and on the same subject matter
when the previous suit has not yet been disposed of that
constitute abuse of court process.”

4.06 Itis the law that the filing of another suit during the pendency of an earlier

suit on the same subject matter and between the same parties, when such

i i 13 : o g =
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court. What we are saying is that the multiplicity of actions on the same
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subject matter, between the same parties, even when there exists a
purported right to bring the action, is regarded as an abuse. See: Donald
vs. Saleh (2015) 2 NWLR pt. 1444 pg. 529; Ntuks vs. NPA (2007) 13
NWLR pt. 1051 pg. 392.

We invite this Honourable Court to the pronouncement of Ogbuinya JCA
in the case of Donald vs. Saleh (2015) 2 NWLR pt. 1444 pg 529 at 569,
where His Lordship held that:

“It is plain to me that the appellants’ actions are a classic
manifestation of multiplication of suits against the
respondents with the unavoidable potential to irritate,
vex and annoy them.

Unarguably, the appellants possess the constitutional
right to ventilate their grievances in courts of law, but
that right is violable as it is subject to proper use. In the
eyes of the law, the appellants’ intention/motive in
proliferating the actions against the respondents is of no
moment... The appellants” exercise of their right is
malafide and bereft of bonafide...”

Having laid the necessary foundation above, we now respectfully invite
this Honourable Court to consider the improper, vexatious and abusive
nature of the instant suit when placed side-by-side with the pre-existing
suits, including but not limited to Suit No: FHC/L/CS/1774/2025, Suit No:
MIS(/392/MISC/2025, Suit No: LD/ADR/6143/2025 and Suit No:
FHC/L/CS/2149/2025. The abusive is even more poi gnant when viewed
against the backdrop of the 1st Respondent’s established pattern of
deploying judicial processes to the irritation, vexation and annoyance of
the Objector.

As though this were not enough, the 1st Respondent has persistently
treated the Courts of the Federal Republic of Nigeria as a forum for
opportunistic litigation; approaching one Court after another in search of
favourable orders and, where such orders are not forthcoming,
abandoning the proceedings only to re-enter another Court with the same
grievances already subject of a pre-existing suit. This conduct is what the
Courts have consistently condemned as forum-shopping, and it
represents one of the clearest manifestations of abuse of court process.

An appreciation of the proceedings in the earlier suit demonstrates
unequivocally that the present action is not only duplicative but was
contrived to undermine the jurisdiction of the Federal High Court and to
overreach the Objector. We shall proceed to conduct the analysis in

succeeding paragraphs.
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Suit No: FHC/1/CS/1774/2025

The referenced action was instituted by the Objector at the Federal High
Court, Lagos Judicial Division, in Suit No: FHC/L/CS/1774/2025: Parallex
Bank Limited v FHT Mega Express Limited & 4 Ors, as a debt-recovery
action. The suit seeks to recover the substantial indebtedness owed by the
1*t Respondent to the Objector arising from the Letters of Credit opened
in favour of the 15t Respondent by the Objector. A careful examination of
the Writ of Summons and Statement of Claim in the said suit (annexed to
the Affidavit filed contemporaneously with this Written Address and
marked Exhibit A) makes it abundantly clear that the action at the
Federal High Court was filed forjudgment in the sum of
N4,500,000,000.00 (Four Billion, Five Hundred Million Naira
only), being the 1t Respondent’s outstanding liability under the Letters
of Credit and the Letters of Undertaking executed by the 1st Respondent
to bear the liability. Put differently, the fulcrum of Suit No:
FHC/L/CS/1774/2025 revolves squarely around the following Letters of
Credit, together with the 1t Respondent’s executed Undertakings to
absorb and cover all foreign exchange differentials arising therefrom:

(a.) PBL/23/1.C/127 - Form M Number MF20230132545 for the
sum of EURO1,720,000;

(b.) PBL/23/LC/061 - Form M Number MF20230085253 for the
sum of EUROA4,750,609;

(c.) PBL/23/L.C/112 - Form M Number MP20230122580 for the
sum of EURO0839,648.99; and

(d.) PBL/23/LC/118 Form M Number MF20230125197 for the
sum of EURO502,485.

These instruments, together with the binding Letters of Undertaking
executed by the 15t Respondent, constitute the core obligations, liabilities
and indebtedness submitted for adjudication before the Federal High
Court.

In addition, in Suit No: FHC/L/CS/1774/2025, the Objector also seeks
reliefs relating to the consignments and goods financed under the Letters
of Credit, subject matter of the LCs, including an order permitting the sale
of the consignments and the application of the sale proceeds toward the
liquidation of the 15t Respondent’s indebtedness.

18  ce/Ra/rE
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4.13 In Suit No: FHC/1/CS/1774/2025, wherein the 1st Respondent is sued as

1st Defendant, the Objector seeks the following reliefs against the 1st
Respondent:

(1.) Judgment in the sum of 2N4,500,000,000.00 (Four
Billion, Five Hundred Million Naira only) against the
1t  Defendant herein, being the outstanding
indebtedness of the 15t Defendant to the Plaintiff
herein as at the 28t July, 2025 on the Letters of Credit
issued by the Plaintiff in favour of the 15t Defendant.

G) ..

414 The above-referenced suit remains pending before the Federal High

415

Court, Lagos Judicial Division. The 1st Respondent has not only filed
multiple processes in that suit but has actively participated in several
proceedings therein. A careful examination of the 1t Respondent’s
processes in Suit No: FHC/L/CS/1774/2025 reveals that the factual
narrative relied upon by the 1st Respondent in that suit is identical, in
every material respect, to the same facts upon which the 15t Respondent
has now anchored the claims in the present action. In effect, the 1st
Respondent has split a single cause of action into two parallel suits
before courts of coordinate jurisdiction, both of which bear the same
ancestry in the Letters of Credit: PBL/23/LC/061 - MF20230085253,
PBL/23/1.C/112 - MF 20230122580, PBL/23/1.C/118- Form M Number
MF20230125197 for the sum of EUROS502,485 and PBL/23/LC/127 -

MF20230132545.

It is therefore unmistakably clear, indeed beyond peradventure, that Suit
No: FHC/L/CS/1774/2025 is an action instituted for the enforcement and
recovery of the 15t Respondent’s indebtedness arising from the very same
Letters of Credit that form the bedrock and foundation of the instant suit.
The substance, gravamen and factual nucleus of both actions are one and
the same, making this present suit nothing more than a collateral and
impermissible attempt to relitigate issues already submitted to the
Federal High Court.
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It is submitted, and this Honourable Court is respectfully urged to
hold, that the institution and maintenance of the instant suit, in the face
of the pending Suit No: FHC/L/CS/1774/2025 involving the same parties,
the same Letters of Credit and the same operative facts, constitutes a clear
case of multiplicity of actions and an abuse of court process, which robs
this Honourable Court of jurisdiction and renders the instant suit liable
to be struck out or dismissed.

Suit No: LD/ADR/6143/2025

Prior to the commencement of the instant suit, the 15t Respondent had
instituted Suit No: LD/ADR/6143/2025 at the High Court of Lagos State
and, contemporaneously therewith, brought an ex parte application
seeking interim orders against the Objector. As demonstrated in the
Affidavit in support of this Objection, although the originating processes
in Suit No: LD/ADR/6143/2025 were filed by the firm of Duke Licit
Advocates, the first proceedings therein were conducted by Adedayo
Oshodi, SAN, Egoh Wisdom and O.G. Ajanaku of Robert Clarke, SAN &
Ade Oshodi Partners; the same firm of lawyers who appeared for the
purported purchasers of the consignments financed by the Letters of
Credit. This convergence of counsel, identities and subject matter is not
coincidental, but rather forms part of an unbroken and deliberate pattern
of procedural manipulation and abuse of court process by the 1st
Respondent; and that is not all.

At the proceedings of the 6t day of November, 2025 conducted on behalf
of the 1st Respondent by Adedayo Oshodi, SAN, Egoh Wisdom and O.G.
Ajanaku of Robert Clarke, SAN & Ade Oshodi Partners, the 1st
Respondent attempted to mislead the Court into granting far-reaching
and global ex parte orders in its favour in respect of the very subject matter
already pending before other courts. The Court, rightly discerning the
improper nature of the invitation, declined the request for ex parte orders
and expressly directed the 1t Respondent to put the Objector on notice.
Faced with the prospect of contest on the merits, the 1st Respondent
recoiled from the directive of the Court.

Following its failure to procure the desired ex parte orders, the 1st
Respondent abruptly discontinued Suit No: LD/ADR/6143/2025 on the
18% day of November, 2025 and, within less than forty-eight (48) hours
thereafter (on the 20t day of November, 2025) rushed to the registry of
this Honourable Court (this time, deliberately outside the territorial
jurisdiction of the Lagos State High Court) to file the same claims, merely
repackaged under a new suit number. il abuse ol court process boie a
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pseudonym, the 15t Respondent’s reckless, mischievous, improper and
vexatious deployment of judicial processes to taunt, harass and overreach
the Objector would stand as its most graphic and classic manifestation.

It is submitted, and this Honourable Court is respectfully urged to
hold, that the discontinuance of Suit No: LD/ADR/6143/2025
immediately upon the refusal of ex parte reliefs therein, followed almost
instantaneously by the institution of the instant suit seeking substantially
the same reliefs before a different court, amounts to forum-shopping and
a calculated abuse of court process, which renders the instant suit
incompetent and liable to be dismissed.

Suit No: MISC/392/MISC/2025 and Suit No: FHC/L/CS/2149/2025

During the pendency of Suit No: FHC/L/CS/1774/2025, the 1st
Respondent, hiding under the veil and disguise of alleged third parties,
filed Suit No: MCL/ 392/MISC/2025; between Mr. Abubakar Dabo
Ibrahim (trading under the name and style of Quantic Axelle Trading
Company) & 2 Ors. v. Grimaldi Agency Limited at the Magistrate Court
against the Objector obtained ex parte orders directing release of the
cargoes subject matter of the afore-referenced Letters of Credit.

Following discovery of the ex parte proceedings being conducted by the
Ist Respondent, through its fronts and proxies, in Suit No: MCL/
392/MISC/2025, the Objector filed a motion on notice seeking to set aside
the said orders, on multiple grounds of abuse of Court process and
suppression of facts. As established in the Affidavit in support of the
instant Objection, the team of lawyers which represented the Claimants
herein in Suit No: MCL/ 392/MISC/2025 was subsequently discovered to
be the same team of lawyers which represented the 15t Respondent herein
in Suit No: LD/ADR/6143/2025. This exposed the 15t Respondent as the
principal actor behind multiple purportedly independent suits,
employing third parties as a mere facade; the voice of Jacob, hands of

Esau.

From the point of the above discovery, it became impossible for the 1st
Respondent to dissociate itself from the alleged third parties or feign
ignorance of other pre-existing suits filed in the same of alleged third
parties, including Suit No: MCL/ 392/MISC/2025. Despite this discovery
and while Suit No: MCL/ 392/MISC/2025 was pending, the 1st
Respondent, through its fronts and privies, filed another action at the
Federal ngh Court in Sult No: FHC/I_,/CS/2149/2025 and initially
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only on the application of the Objector that the Federal High Court varied
the orders and made same to abide by the pre-existing orders in Suit No:
FHC/L/CS/1774/2025.

As it stands, the 1t Respondent has filed and/ or sponsored the institution
of at least Four (4) different suits during the pendency of the pre-existing
Suit No: FHC/L/CS/1774/2025 and has succeeded in misleading the
different Courts into granting ex parte orders in Two (2) of those suits,
while failing at one. It is the variation of the orders made in Suit No:
FHC/L/CS/2149/2025 and the 15t Respondent’s failure to procure ex parte
orders in Suit No: LD/ADR/6143/2025 that has necessitated the filing of
the instant suit. This conduct exemplifies a continuous and calculated
pattern of abuse of Court process by the 1st Respondent, including the
deliberate shopping for ex parte orders across multiple Courts, in blatant
disregard of the principles of justice and judicial economy.

The Instant Suit

Despite being fully aware of the pendency of Suit No:
FHC/L/CS/1774/2025 and of the order of status quo made therein, the 1st
Respondent filed the instant suit on the 20th day of November, 2025,
obviously to steal a match on the Objector and overreach the claims in
Suit No: FHC/L/CS/1774/2025. The 1st Respondent has approached this
Honourable Court, through the back door and in bad faith,
misrepresenting and suppressing facts, particularly the fact of pendency
of Suit No: FHC/L/CS/1774/2025 and the order of status guo made therein
by the Federal High Court, to steal a match against the Objector and
defeat the claims of the Objector in the said suit by obtaining the value of
the Letters of Credit. This the 15t Respondent has done, without regard to
legal and judicial procedure and without restraint from the institution of
similar and parallel proceedings in different courts of coordinate
jurisdiction, duplicating suits, to the sheer irritation and continuous
annoyance of the Objector.

More painful and irritating to the Objector is the fact that this continuous
and unending spiral of suits, particularly the instant suit, is one plagued
by a stack lack of jurisdiction, but which suit is cunningly devised and
pursued not to seek any genuine relief, but to scandalise and harass the
Objector. The irritation. The mischief. The calculated manoeuvring. The
premeditated bad faith. The brazen and blatant abuse of judicial process.
It rears its head, ominous and malignant, like a familiar spectre in the
corridors of judicial process, threatening to overshadow fairness, equity
and the sanctity of the Court’s time.
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4.27 Perhaps, we should put this in proper perspective. The situation which

4.28

4.29

4.30

the 1¢t Respondent has already foisted on the parties and the Courts is that
while the Federal High Court, in Suit No: FHC/L/CS/1774/2025, has
directed parties to maintain status quo with respect to the subject matter
of the suit (i.e the Letters of Credit and the consignments), the 1st
Respondent has misled this Honourable Court to make an order directing
the 27d and 34 Respondents to preserve sums purporting to represent the
value of the Letters of Credit, which has since been opened and used to
purchase and import the consignments. The proceedings in this suit have
not progressed to a determination on the merits, yet conflicting judicial
commands have already begun to emerge, thereby placing the parties in
an untenable position and exposing the Courts to the embarrassment of
inconsistent and mutually destructive orders. Therein lies the abuse!

This is a fortiori as, prior to the institution of the instant suit, the 1st
Respondent petitioned the Objector to the Consumer Protection
Department of the Central Bank of Nigeria (CBN), with the same set of
facts, pursuing the same purpose and seeking the same purported
reliefs, thereby further evidencing a deliberate pattern of harassment,
forum-shopping and calculated abuse of both regulatory and judicial

processes.

This suit is a further attempt or effort by the 15t Respondent to run
parallel narratives in different fora, manipulate judicial processes to its
advantage and ultimately defeat or dilute its clear contractual
obligations under the Letters of Credit by securing inconsistent and
mutually destructive reliefs in multiple proceedings. It is no doubt that,
if encouraged, the 15t Respondent will continue to abuse the process of
Courts, in desperate machinations to (a) abuse the process of Courts, in
desperate bids to avoid, (b) deflect, delay and defeat its contractual
responsibilities and (c) sidestep and destabilise the due administration
of justice, rather than face its obligations and liabilities and settle them.

Although the 15t Respondent attempts to mask and cloak the instant suit
in a veil of legitimacy, it is glaringly apparent, from the reliefs sought
herein, the factual background set up and leading up to the purported
claims and the processes exchanged in Suit No: FHC/L/CS/1774/2025,
that the Respondent’s true objective remains the same: to evade the
obligations and liabilities under the Letters of Credit. The present suit is
clearly designed to overreach the Obijector’s claims in Suit No:
FHC/L/CS/1774/2025 and/or to initiate and participate in parallel
proceedings of identical or substantially similar nature and effect, with
the aim of securing, in whichever forum succeeds first, a strategic
auavantage that renders the oiher suit wholly otiose.
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The test to be followed in determining whether an abuse of the judicial
process has occurred is for the court to consider the content of the first
process vis-1-vis the second one to see whether they are aimed at
achieving the same purpose and/ or are duplicitous and aimed at
annoying. See: Agwasim vs. Ojialie (2004) 10 NWLR (pt. 882) p. 613 at
624 - 625. Our law is settled that to sustain a charge of abuse of court
process therefore, there must co-exist inter-alia:

(a.) multiplicity of suits;
(b.) between the same opponents;
(c.) On the same subject matter; and

(d.) On the same issues.

See: Umeh vs. Iwu (2008) 8 NWLR Part 1089 at Page 225.

We have clearly demonstrated the existence of a multiplicity of actions
between the Objector and the 1t Respondent. It has also been established
that the subject matter and issues in both Suit No: FHC/L/CS/1774/2025
and the instant suit are identical, and that the positions advanced therein
seek to achieve the same end for the 15t Respondent. The pressing question
is this: should this Honourable Court grant the reliefs sought in the
instant suit, would it not effectively pull the rug from under the feet of the
Federal High Court, rendering the said suit academic? What, then, would
remain for the Federal High Court to adjudicate upon if the value of the
Letters of Credit were already conferred upon the 15t Respondent, when
there exists a pending suit seeking reliefs in respect of the liabilities
arising from the very same Letters of Credit?

It is our firm contention that should the Federal High Court ultimately
grant the reliefs sought in Suit No: FHC/L/CS/1774/2025, the reliefs of the
I Respondent in this instant suit will inevitably collapse, leaving the
grievances underlying this suit fully consumed and determined by that
decision. Therein lies the abuse! An attempt to manufacture parallel
proceedings in order to circumvent obligations and potentially frustrate
justice. In fact, this point was more frontally stated in the most luminous
forceful words of Niki Tobi JCA (as he then was of blessed memories) in the
case of UBA vs. Mode Nig. Ltd. (2000) 12 NWLR (pt. 680) pg. 16, wherein
the applicable test was laid down:
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“...In determining the issue, the court takes into
consideration whether the applicant would still pursue
the second... if the first one is granted. Putting it in
another language, if counsel for the applicant will tell his
client when the first ...is granted, something to the
following effect:

Well, we have got what we wanted, there is no legal basis
for pursuing the second ...I will formally withdraw it in
court

Then the second...is an abuse of the court”

4.34 Where a determination of one suit will render otiose, academic, spent

&%)
U1

and/ or unnecessary the second suit, then there exists an abuse; even if
the two suits are individually filed by each of the adverse parties. The
position is the same insofar as the two suits involve the same parties, same
subject matter, same issues and will have the same effect or serve the same
purpose. It is also immaterial that the two suits are filed in different
jurisdictions. This point was expressed by the Court of Appeal in the case
of Aduba v. Reg. Trustees, Living Christ Mission (1994) 4 NWLR (Pt.

339) 476, as follows:

“...it is vexatious if somebody institutes proceedings to
obtain relief in respect of a particular subject-matter
where exactly the same issue is raised by his opponent in
proceedings already instituted in another court in which
he is not the plaintiff but the defendant.”

Their Lordships also held in the same case at (Pp.485-486, paras. F-G) 4
as follows:

“The interest of justice demands that a suit between the
same parties which is first in time vis-a-vis a second suit
between the very same parties and on an identical
subject-matter should have a pride of place to the second
case, even though the earlier case was commenced in an
inferior court. Indeed, it is indefensible and manifestly
unjustifiable to either delay or stay the earlier case on the
flimsy reason that the superior court may be a better
forum for giving a disposal action to the controversies in
the two suits. The governing consideration is that the
first in time should be that which should be allowed to
proceed to conclusion.”
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4.36 This is the abuse complained of with respect to the proceedings in this

“The filing of two suits on the same issue in two
different jurisdictions amount to multiplicity of actions.
A clear case of multiplicity of proceedings. The rule laid
down by the courts is that where matters involving the
same issues are raised for contemporaneously in two
different courts, its desirable and in the interest of justice
that these matters should be held in only one of these two
courts. It is designed to avoid multiplicity of
proceedings. The basis of the rule is the real possibility
of two conflicting decisions in respect of one and the
same subject matters... There seems to be no answer as to
why Appeal No: CA/S/EP/GOV/10/2009 should be
pending, while Appeal No: CA/A/276/2008 filed before it
on the same issue is also pending.

The well laid down procedure is that the suit filed earlier
in time, should be held while the suit filed later in time
should be done away with...

If left, it would amount to multiplicity of actions and that
would be bad for the streams of justice, that ought to
remain pure at all times”

suit. Our contention is further fortified in the potent words of Rhodes-
Vivour JSC in the popular case of Dingyadi vs. INEC (No. 2) 2011 18
NWLR (Pt. 1224) pg. 154 at 221, where he stated:

4.37 Indeed, and as emphasized and amplified by the above decisions, the

4.38

“It becomes clear that filing this suit on the same set of
facts in which the Appellant asks for the same reliefs as
in Suit No: W/61/2000 amounts to an abuse of court

pPLocess. It amouwits 1o an avuse of court pLrocess wiien a
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abuse in the present suit cannot be more glaring and as much as the 1st
Respondent may seek to bury or cover the abuse, it rears its head still. We
urge your Lordship most respectfully to hold that insofar as the instant
suit was filed while Suit No: FHC/L/CS/1774/2025 was pending, this suit
is abusive; Suit No: MISC/392/MISC/2025, Suit No: LD/ADR/6143/2025
and Suit No: FHC/L/CS/2149/2025 only further unmask the masquerade
of abuse.

Our view is well fortified in the case of Mubamijev Otto (2016) 13 NWLR
(Pt.1529) 171 pg193 paras C-D, where the apex Court held, per Rhodes-
Vivour ].5.C, that:
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party improperly uses the judicial process to the
annoyance of the other party. Proceedings that are not
bona fide that are frivolous, vexatious or oppressive. See
Saraki v Kotoye (1992) 9 NWLR (Pt. 264) p 156; Amaefule
v State (1988) 2 NWLR (Pt. 75) p 156; Agwasim v Ojichie
(2004) 10 NWLR (Pt. 882) p 613.”

The instant suit is therefore not only unnecessary but is manifestly an
attempt to pre-empt and manipulate the adjudication of a pending case.
Itis designed to create confusion, generate conflicting judgments of courts
of coordinate jurisdiction and potentially deprive the Federal High Court
of the orderly administration of justice. Such conduct is emblematic of
bad faith litigation and constitutes a clear abuse of the judicial process.

The 1t Respondent, fully aware of the pendency of Suit No:
FHC/L/CS/1774/2025 and other pre-existing suits, has chosen to institute
the present suit not to seek any genuine or legitimate relief but to subvert
the lawful claims of the Objector. It is an exercise in mischief-making; a
manoeuvre intended to harass, pressure and improperly influence the
course of proceedings. The calculated nature of this suit cannot be
ignored, and it cannot be permitted to fester within the court system.

The law is clear that a party cannot institute multiple proceedings arising
from the same facts, issues and causes of action against the same parties.
Any such attempt is liable to be dismissed, for being an abuse of process.
The instant suit squarely falls within this prohibition, being an
illegitimate duplication of proceedings already before the Federal High
Court.

Itis respectfully submitted that permitting this instant suit to proceed will
not only prejudice the Objector but will also invite uncertainty, conflicting
judgments and judicial inefficiency. Courts exist to administer justice, not
to be instruments for parties to engage in tactical gamesmanship.
Allowing this suit to continue will be a travesty of justice, rewarding
procedural opportunism and emboldening further abuse.

It is clear beyond any shadow of doubt that the instant suit constitutes a
reckless attempt to circumvent obligations under the Letters of Credit, to
evade liability and to undermine the adjudicatory process in Suit No:
FHC/L/CS/1774/2025. The 1st Respondent’s actions are an affront to the
orderly administration of justice and must be firmly rebuked by this
Honourable Court. This Honourable Court is therefore respectfully urged

b | e Inte «
L0 disnulss tus suil.
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The incidences of the 15t Respondent’s abuse is gradually becoming an
octopus, the tentacles of which will spread if not tethered. It has
graduated into the more brazen offence of forum shopping, outside the
jurisdiction where the Objector is and where the transaction which
culminated in the suit arose. In the face of this demonstrably clear and
indefensible transgression of forum shopping, the abuse of judicial
process perpetrated by the 1¢t Respondent could not be more glaring. It is
trite law that forum shopping is indeed one of the highest species of abuse
of the process of the court. We commend to this Honourable Court the
case of Mailantarki v. Tongo (2018) 6 NWLR (Pt. 1614) 69 (P. 87, paras.
E-G), where the apex Court held as follows:

“Forum shopping denotes a rather reprehensible practice
of choosing the most favourable territorial jurisdiction or
court in which a matter or cause may be entertained and
adjudicated upon. A typical example of forum shopping
is where the plaintiff institutes a suit in the jurisdiction
with areputation for awarding high damages, disdain for
political gimmicks or filing several similar suits and
keeping the one with the preferred Judge. In the instant
case, the appellant, as the plaintiff, had artfully avoided
the High Court of Gombe State, in preference to the High
Court of FCT, because the former, as it appeared might
be a forum inconvenience.”

The apex Court also clearly designated forum shopping as an abuse of the
process of the Court in the case of Ezenwo v. Festus (No.1) (2020) 16
NWLR (Pt. 1750) 324 (P. 349, paras. E-H). In the words of the apex Court,
it was held as follows:

“It is a gross abuse of judicial process for a party to
embark on a frolic of forum shopping; that is looking for
a favourable court to entertain its suit. In this case, the
tribunal rightly held that it was an abuse of process for
the 15t respondent to seek conflicting reliefs on the same
issue and subject from different courts at same time. On
the other hand, the Court of Appeal wrongly held that
the 1st respondent’s conduct did not amount to abuse of
court process.”

In the instant suit, the 15t Respondent left all pre-existing proceedings
before the Courts in Lagos State and has come to the jurisdiction of this
Honourable Court to surreptitiously steal a match on the Objector. This is
desnite the fact that the Objector’s address is in T.acos and the transaction
occurred in Lagos.
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4.47 The settled law is that suits for the enforcement or breach of contract is

to commenced where the contract ought to have been performed or
where the defendant resides or carries on business. See O. U. Ins. Ltd.
v. Marine Gen. Ass. Co. (2001) 9 NWLR (Pt. 717) 92 (at p. 98, para. G);
Etolue v. Okuagu (1999) 7 NWLR (Pt. 609) 83. In the case of KRAUS
THOMPSON ORG. LTD v. UNICAL (2004) LPELR-1715(SC), the apex
Court held as pages 28- 29:

“In order to determine the venue in which an action can
be brought against the University of Calabar in respect
of this contract, consideration must be given to where the
contract was made, or was performed or to be performed,
or where the said University resides. The venue will be
decided upon either of those alternatives as already
established by the authorities of this Court: see
University Press Ltd. v. LK. Martins (Nig.) Ltd (2000) 4
NWLR (Pt.654) 584 at 598-599; 603; Okafor v. Ezenwa
(2002) 13 NWLR (Pt.784) 319 at 335-336. The meaning of
"residence" could at times be ambiguous and effort
should be made to give it an appropriate meaning,
depending on the facts, particularly if a person is known
to have two places of abode: see In Re Bowie ex parte
Breull (1880) 16 Ch.D. 484; In R v. The Mayor of Exeter,
Wescomb's case (1868) 4 L.R.Q.B. 110 at 113, Blackburn,
J., said: "The question is whether there has been a degree
of inhabitance as to be, in substance and in common
sense, a residence. When a person has a country and a
town house, it is a mere question of fact whether he has
two, or only one residence ... It is a pure question of
fact."? But in respect of a corporate body.... it may
depend on the place of its central management and
control: see Union Corporation v. LR.C. (1952) 1All ER
646 at 657; or where the parent body is located and at
which the Chief Executive may reside but most certainly
works.”

4.48 Their Lordships also held at page 20 of the above case as follows:

“It has been judicially pronounced that the residence of
a corporation is the place of its central management and
control. This is normally the place where the Board of
Directors functions or the place of business of the
managmg d1rector or that of the parent COtpILy and not

ca bl il ALICE. O e LSRR A WL A

Company Ltd V. Bullock (1960) A. C 351 =
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Flowing from the above, the fact of Lagos being the proper place for
commencement of the instant suit is more emphasized by the fact that (a)
the Letters of Credit transaction were contracted and performed in
Lagos, (b) the principal Objector’s registered address and place of
management and control is in Lagos and (c) both the 15t Respondent and
the Objector are also resident in Lagos. See also the provisions of Order
4 Rule 3 of the High Court of the Federal Capital Territory (Civil
Procedure) Rules 2025, Order 2 Rule 1(b) of the Federal High Court
(Civil Procedure) Rules 2019 and Order 4 Rule 1 of the High Court of
Lagos State (Civil Procedure) Rules 2019.

The mere presence of the 27d and 3¢ Respondents cannot, by the fact of
their being federal agencies, operate to confer jurisdiction on this
Honourable Court or any Court or forum domiciled outside Lagos. It is
trite that a matter determined without jurisdiction is nullity, no matter
how well conducted. See cases on jurisdiction Madukolu vs. Nkemdilim
(1962) 2 SCNLR 341. This is a fortiori as the instant suit is indefensibly an
abuse of the process of the Court and doubly stricken with the plague of
forum shopping.

It is demonstrably clear and it is submitted, and this Honourable Court is
urged to hold, that the instant suit ought to have been properly
commenced in Lagos and having been commenced in this Honourable
Court, this Honourable Court is robbed of the territorial jurisdiction to
entertain this suit.

Assuming without conceding that this Honourable Court possesses the
territorial jurisdiction to entertain this suit, the Writ of Summons filed

in this suit ought to have been endorsed for service out of the

jurisdiction of this Honourable Court. Having not been so done, this
Honourable Court is urged to dismiss and/ or strike out the instant suit.

In conclusion, the Supreme Court, in the case Awojobi v Ogbemudia
(1983) 8 SC 92 at 96, after dismissing the appellant’s appeal for lacking in
merit and constituting an abuse of court process, was exasperated by the
Appellant’s conduct and remarked thus, per Anlagolu JSC:

“Speaking for myself, I consider the frequency with
which this appellant goes in and out of our courts as
bringing him dangerously within the meaning of a
vexatious litigant who should be restrained by the courts
on the principles and jurisdiction laid down in Lawrence
v. Norreya (1890) 15 AC. The Appellant’s frequent

actions in court have now become an abuse of court

process.”
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4.54 The Respondent is truly a vexatious litigant and on the basis of the

5.0
5.01

6.0

aforesaid arguments, we respectfully urge this Honourable Court to
uphold this preliminary objection and dismiss the instant suit, with
substantial costs.

CONCLUSION

This Honourable Court is urged to grant the prayers on the face of the
instant Notice of Preliminary Objection, with substantial costs in favour

of the Objector.
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